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Bonpocbl KOH(GIMKTa MHTEpecoB

Bonpoc ycTaHOBNeHUa NopsAKa NofaYvu pyKOBOAUTENEM
06/1acTHOrO roCyjapCTBEHHOTO YUPEKAEHWUS NPeACcTaBUTENIO
HaHuMaTens (paboTopaTtenio) yBeaoMneHna

0 BO3HWKHOBEHWW NNYHOW 3aMHTEPECOBaHHOCTH NpK
MCMONHEHNWN AOIKHOCTHBIX 0653aHHOCTEN, KoTopas
NPUBOAUT UM MOMET NPUBECTU K KOHGIMKTY MHTEPECOB

CornacHo nonoMeHnaM yactu 1 craton 13.3
depepanbHOro 3akoHa «0 NpoTUBOAEHCTBUN
HOppynuwWn» opraHMsauuy He 3aBUCUMO OT
GopMbl COBCTBEHHOCTI, OpraH13aUMoHHO-
npaeoBoi GOpMbl U OTPACAEBOA NPUHALNEMHOCTH
06s3aHbl paspabatbiBath U NPUHWMaTL Mephl No
npeaynpexaeHuo KOppynuuu.

K Takum MepaM 3aKkoHoAaTeNb, B YacTHOCTH,
OTHOCWT paspaboTHy U BHeAPEHWE B MPaKTUKY
CTaHAapTOoB W NPOLEAYP, HanpaBneHHbIX

Ha obecneueHue nobpocoBecTHoii paboThi
opraHWsaLmy, ycTaHoBeHWE Mep Mo
NpeAoTBPALLEHUIO U YPEryNupoBaHuio KOHGANKTA
MHTEpecos.

Mpi 3TOM NO CMLICNY 3aKOHa NepeyeHb
NpUHUMaEMbIX OpraHu1sauueii Mep no
npeayrpesAeHIuio KOPPYNLMIA He ABARETCA
WCcYyepnbiBatOWKM.

CnepoBateNbHO, Opras3aumuy Bripase NpUHUMAaTh
W UHbIe Mepbl N0 NPeaYNPEeXASHUIO KOPPYNLWK.

B KayecTBe TaKON Mepkl, HaK NPeaCcTaBNAETCS,
MOMET BbiTh NPeAyCMOTPEHO, W3aaHWe 0bAacTHLIM

rOCYAAPCTBEHHBIM YUPeXAEHNEM BHYTPEHHEro
aKTa (NpwKasa), NPeAyCMaTpUBaIOLLErD, YTO
pyxoBoauTenk 06nacTHOro rocyfapcTeeHHOro
yupemaeHus NoLaeT NpeacTaBuTeNto
HaHuMaTens (paboToaatenio) yBeaoMAEHWE O
BOZHWKHOBEHWW NWUHOI 3aUHTEpPeCcoBaHHOCTH
NPYU MCMONHEHUM LONKHOCTHBIX OBA3aHHOCTEN,
KOTOpas NPUBOAUT WU MOMET NPUBECTM K
KOHGAWKTY UHTEpEecoB..

B cBolo o4epefb, Nonaraem, 4To NpeAcTaBuTeNk
HaHuMarens (paboTtogaTens) B Lensx
MpoTMBOLENCTBMA KOppYNuUW Bripase
pazpabotaTb NOPAAOK PacCMOTPEHUR
nocTynaloLunxX yeeaoMNeHWi 0 BOSHUKLLEM
KOHGNWKTE WHTEPECOB WK O BO3MOMHOCTA ero
BO3HWKHOBEHUS.




I1

Bonpockl npyMeHeHUss Mep OTBETCTBEHHOCTU

Bonpoc oTAeNbHbIX aCNeKTOB NopsaKa NpUMeEHeHUs
B3bICKaHWI 33 KOPPYNLIMOHHbIE NPaBOHAPYLLEHWS
B OTHOLLUEHWW rOCYAaPCTBEHHbIX FPaKAaHCKUX CYKaLLWX

cy6bekTa PoccuiicKoii depepaumnm

YNo/HOMO4YEHHBIM Ha OCYLLECTBAEHNE B CybbeKTe
Poccuiickoit degepaumi OCHOBHbLIX MEPOMPUATUIA
B chepe NPOTUBOAEHCTBUSA KOPPYNLUMWU, MCXOARA

13 HOPM, YTBEPHAEHHbIX YHasoM Mpe3njeHTa
Poccuiickoii depepauvn ot 15.07.2015 r. N2 364,
ABNAGTCA opraH AaHHoro cybwexkra Poccuiickoii
depepau i Mo NpopuUNaKTUKe KOPPYMLUMOHHBIX 1
WHBIX NPaBOHapYLLEHWA.

K dyHKUMAM Ha3BaHHOTO cneuvanManposaHHoro
opraHa oTHeCeHbl ocylwecTeneHue
aHTUKOPPYNUMWOHHLIX NPOBEPOK 1 obecnedeHve
[esTENBHOCTU KHOMUCCUK NO cobnoaeHuo
TpeboBaHWid K cnyHebHOMY NOBEAEHUID
peroHanbHbiX rOCYAAPCTBEHHbIX rPaMAaHCKUX
CRyHaluX ¥ YPErynMpoBaHuio KoHONMKTa
WHTepecoB, obpa3osaHHol B BhicLIeM
WCMONHUTENBHOM OpraHe rocyaapcTBeHHo
BNacTh cyGbexTa.

MpeaycMoTpeHHbie yrasamu pesungenTa
Poccuiickoi depepaunu or 21.08.2009

N2 1065 v or 01.07.2010 . N2 821 npaBoBble
MeXaHW3Mbl, pErNaMeHTUPYHOLWWE NOPAOK
npoBeseHUs aHTMKOPPYNLIMOHHbIX NMPOBEPOK
W AeATeNbHOCTb BbilUeyKazaHHOW KOMUCCUK,
COOTBETCTBEHHO, UMEIOT PaaNUuuHyIo Mo cBoei
CYTU NPABOBYH NPUPOAY W 3aTparvBaroT
pasHble NPaBoOTHOLEHMA B cpepe
NpOTUBOAECTBUA KOPPYNLIMA.

OpHoBpeMeHHO, MHGOpMaUUA, NoNyYeHHan

B paMHKax npeasapuTentHOro paccMoTpeHuns
YBEAOMNEHUR CYHaLLEero o KOHQIMKTe
UHTEPECOB, MOMET ABAATHCH OCHOBAHWEM

LNA OCYWECTBNEHWA aHTUKOPPYNLMOHHO#M
NpOBEPKK, a MMeloLLIMecA MaTepuant

MOryT BbiTh yUTeHb! U UCNONb30BaHbLI NpU
nposegeHnn nocnegyloumnx Nnposepo4vHbIX
MeponpuaTHii, 06bEM KOTOPbIX onpeaenseTca
COOTBETCTBYHOLWWMIA OTBETCTBEHHBIMW NULEMK.



7 Bonpoc oTAenbHbIX aCNEKTOB PeryiMpoBaHus
nopsfKa NpUMeHeHUs B3bICKaHWIA 33 KOPPYNUWOHHbIE
npaBoHapyLUeHWs

JelicTBylOWMMW HOPMATUBHBLIMWU NPaBOBbLIMA
axTamu Poccuiickoii deaepaunn TpeboBaHune
06 obsaatensHOM HanpasneHUun AOKNaAA O
pesynbTarax aHTUKOPPYNUWOHHON NPOBEPKY
B KOMWCCKIO No cobniopeHWio TpeboBaHuii K
cnymebHOMY NMOBeAEHWIO FOCYAAPCTBEHHDIX
rPamAaHCKUX CYHaLLMX U YPerynmpoBaHuto
KOH$AWKTA NHTEPECOB HE YCTaHOBNEHO.

B cooreeTcTBMM C [ONOHEHNEM, YTBEPHAEHHBIM
YxazoM lNpeauneHTta Poccuiickol denepaunu ot
21 centnbps 2009 r. N2 1065, no peaynsTatam
npoBefeHHOR NpoBepkK NpeaycMoTpeH
JOKNaj, NOAroToBKa KOTOPOro OCYLLLEeCTBARETCA
opraHoM cy6rexTa Poccuiickoin denepauvn

No NPOGUNAKTHKE KOPPYNUMOHHBIX U NHbIX
npaBoHapyLeHWi (A0NMHOCTHBIM AKULLOM,
OTBETCTBEHHbBIM 3@ AHTUKOPPYMLUMOHHYIO
paboTy B UCMONHWTENEHOM OpraHe
rocygapcTBeHHOl BnacT cybbexTa).
AHTMKOPPYNUMWOHHBIFA OpraH Win fONKHOCTHOe
/MU0 CAaMOCTOATENbHO U € YYETOM MMEIOLLIMXCA
(ycTaHoBNEHHbLIX NpOBEPHOI) 06CTOATENLCTE
YNOAHOMOYEH NPeanoMuTh COOTBETCTBYIOLLEMY
[ONKHOCTHOMY NMLY pelleHne,
NPenycMOTPEHH O YacTbio 28 Ha3saHHOro
MNonomeHun.

CornacHo TpebosaHuAM YacTv 1 ctatbun 59.3
®epepanbHoro sakoHa «O rocyaapcTBeHHo
rpaMaaHcroli cnymbe B Poccuiickoit depepaunun»
cornacue rpamfaaHCcKkoro cnysailero Heobxogumo
npy NpUMEHEHWUW K HEMY B2blCKaHWA 3a
KOPPYNUWOHHOE NpasoHapyLUeHWe TONbKO Npu
ycnosuu NpuU3HaHua M ¢ama CcoBeplieHKnA
YHa3aHHOro HapyLlieHu1s, 3a WCRNKOYeHneM
YBONBLHEHWA B CBA3M C YTPaTOoil A0BEpuS.




ITI

Bonpocbl OCYLLECTBNEHUSI aHANUTUUECKUX

U KOHTPOJIbHbIX MEPONPUATUIA

Bonpoc npaKkTUKM oCyLLEeCTBAEHWS aHanusa MHGopMaLmMn
0 HapylUeHWAX aHTUKOPPYMUMOHHOrO 3aKOHOAATEeNbCTBa,
NocTynuBLLEl B YCTAaHOBJIEHHOM NMOPsAKe

W3 rocypapcrTeeHHbIX OpraHoB

B coorsetcTBuM C MonoMeHWEM, YyTBEPHAEHHBIM
YKasoM MpeaunaeHTa Poccuiickoi Qeaepauuin
or 21 ceHTabps 2009 r. N2 1066, ocHoBaHWeM
AN NPOBEeAEHWUA aHTUKOPPYNUWOHHONA
NpOBEPKW ABNAETCS AOCTaTouHas MHbOpMauua,
npeAcraBieHHas B NMCbMEHHOM BUAE B
YCTaHOB/IEHHOM NOPALHKE, UCTOYHUKAaMW, KPYT
KOTOpbIX OMNpeaeneH HassaHHbIM aKToM.

JaHHbIi noaxopn UCNoNbL3YeTCA BO BCEX
POCCHMIACKUX HOPMATUBHBIX aKTax, KacaloLmnxcs
BOMPOCOB NPOBEeHUA MNPOBEPOK B LIENAX
NPOTUBOAEACTBUA KOPPYMNLIMK NPUMEHUTENLHO
K NUUaM, 3aMeLlalo MM rocyaapcTBeHHbIe
AonmHocT Poccuiickoii @egepauun,
rocyfapcTBeHHbIe ADIHHOCTY CybbeKToR
Poccuidckoit deaepauni, AONKHOCTH
roCyAapCTBEHHOW U MyHWLIMMNANnbHOMA cny6bl.

B 6e3ycnoBHOM NOpsiiKe NpeaycMaTpuBaeTcs
paccMoTpeHue nocTynusLLei uHbopmaumn

B LENAX YCTAHOBNEHUA ee WCTOUHUKA,

(GOpMbl U NOPAAKa NPEACTABNEHUA, A

TaKe ANs onpeaeneHus, sBNAETCS M
nocTynuBLLAA MHGOPMALIUA AOCTATOYHOM, ANA
OpraHu3auuMy NpoBepKY, NPeaycMOTPEeHHOM!
aHTMKOPPYNUMOHHBIM 3aKOHOAATENbCTBOM.

CneayeT y4uTbIBaTh, YTO B HOPMax 3aKpenneHbl
KpUTEpUW ANA NPUIHAHWUA UCTOYHWKA
UHbOPMALMK HAANEMALLMM, 8 TaKKe AN
onpeAeneHns ycTaHOBNEHHOrO NOPAAKa ee
npeacrasneHus. MpusHaTtb MHpoOpMaLUID
LOCTATO4YHOW ANS NMPUHATUA PELUEHUA MOKET
JIWLLb YNOAHOMOYEHHOE AO/IMHOCTHOE L0

B COOTBETCTBUWN CO CBOMM BHYTPEHHWUM
y6emaeHeM, 0CHOBaHHbBIM Ha 3aKOHOAATENbCTBE,
CBe[EHUAX, M3/0MEHHbIX B MOCTYNWBLUEH
UHGOPMaLIMK, @ TaKME Ha UHBIX UMEIoLLUXCS
A2HHBIX.

Martepuans! U MHGOPMaLMA, BRAKOYaR
NOCTYNUBLLYIO U3 roCyapCTBEeHHbIX OPraHoB,
HaK NpPaBUno, NPEeACTaBNAOTCA AONMHOCTHOMY
DMLY COOTBETCTBYIOWEH aHTHKOPRYNUMOHHOR
CTPYHTYPOI UK YMONHOMOYEHHBIMIA CRY MaluMI

KaApOBbIX NOAPa3Ae/eHWid, nocne npopaboTku
1 B 06beMe, MO3BONSIOLLEM MPUHSATL PeLLeHKe.

Mpu 3TOM ANA paccMoTPeHWA NOCTYNUBLLER
nHbOpMaLIMKY, & TaKMe A7 CAMOCTONTE/NbHOM
MOArOTOBKW COOTBETCTBYIOLMX
NPeLNOoHEeHWIA 3aKOHOAATENLCTBO
npeAyCMaTpuBaeT Lenblil pAj MEPONPUATKIA,
BHOYAA Nony4yeHne AoNoNHUTENbHBLIX
CBeAeHWii B paMKax BEAOMCTBEHHOrO K
MeMBEeAOMCTBEHHOrO B3avMOAeHCTBUA,
comnocTasneHne NocTynuBLLER UHGopMaLMK
¢ obcToATeNLCTBAMY, DAKTUUECKW MMEBLLIMMU
MecTo, NpoBefeHKe aHanusa B nopsaxe,
NPeAyCMOTPEHHOM HOPMATUBHbLIMU aKTaMu
Poccuitickol degepaumu 0 NPOTUBOASHCTBUU
KOpPYNUWW U UHble MEPONPUATHA.

Mpw paccMOTpPeHUK NOCTYNUBLLIER 13
roCyAapCTBEHHLIX OpraHoB UHGopMaLui

O KOpPPYNLUAOHHOM NMpaBoHapyLeHnn
HeobxoauMo YAENATh BHUMaHue ee
NepBoUCTOYHUKAM W NpUiaraeMbiM
LOKYMEHTaM, MOATBEPHAAIOLLNM USNOMEHHbIE
obcToaTenLCTBa.

AHaNOrMuHbli NOAXOA, NO HaLeMy MHEHUIO,
HeobXoaMo NPUMEHATE U NPU PeLleHuu
BOMpOCa O AOCTATO4YHOCTU UHpOPMaLUK o
BO3MOMHOM COKPLITUM AOMHHOCTHBIM NNLLOM
CBOWX AOXOA0B NyTeM NpuobpeTeHna 1
ohopMeHs UMYLLECTBa Ha TPeTbUX AnLL.

Nexoan w2 MMeloLLMXCA AaHHbIX O NpaKkTUKe
opraHvsauvy 3$GerTUBHOro paccMoTpeHus
uHpopmMaLmn 0 HecobNoAEHUW HOPM
3aKoHOAATeNLCTBa O NPOTUBOAEWCTEBUN
HOPPYMNUMW 11 O NPOBEAEHWM aHaNW3a TakoM
nHbopMauuu, Mornu 6ol peKOMeHA0BaTb,

B MepByo ouepeab, obecneunTs npamoe
pabouyee BzanMoAeiACTBIE MEXAY
aHTWKOPPYNUWOHHLIM OPraHoM U HaA30pHbIMK,
NpPaBOOXPaHUTENbHBIMU, @ TaKMe ApYTUMI
KOMMETEHTHLIMWA rOCyAapCTBEHHLIMU OpraHaMu.



IV

Bonpockl NnpYMeHeHUsi aHTUKOPPYMLIMOHHOIO
3aKOHOZaTeNbCTBa Ha MyHULMNAJIbHOMW CyKbe

1 BOI'IPOC oTAeNbHbIX acnNekTos NpUMeHeHWA
dHTUKOPPYNUWOHHOMO 3aKOHOA4aTENbCTBa B OTHOLUEHUWN
rnas MecTHOW aAMWHUCTPaLWMK NO KOHTPAKTY U v,
npeTeHayouux Ha aMellleHne HazBaHHbIX AONHKHOCTEN

CornacHo nonoMeHuam vacteit 10 1 11 cratbut
15 denepansHoro aakoHa «0 MyHULMMNAALHOR
cnymbe B Poccuiickoit depepaumi», NpoBepKa
COﬁniO}J.F.'HHFl rpamiaHuHOM, NpeTeHayoWnuM

Ha 3aMeLLeHWe SONKMHOCTW NaBkl MECTHOM
AAMUHUCTPaUMUK MO KOHTPAKTY, U TNLOM,
3aMellalolM YKasaHHY A0NHMHOCTh,
TpeboBaHuit aHTMKOPPYNUMOHHOMO
3aHoHOoAaTenbCTBa OCYLLECTBNAETCA MO peleHuo
BbICLIEro AOMKHOCTHOTO Nuua (pykoBoauTens
BbiCLLEro NCNONHWUTEIbHOMO opraHa
rocyfapcTBeHHOIi BnacTu) cybbekta PoccuiicKoi
d}ep.epauwu B NopAaKe, ycTaHoBNeHHOM
33KOHOAATeNLCTBOM cybhekTa PoccuiicKol
deaepauun.

YNonHOMOYEHHbLIM Ha OCYLLEeCTBNEHWe B cybLexTe
Poccuiickoii defepalii OCHOBHBIX MEPONPUATHA
B chepe NPOTUBOAEACTBUA KOPPYMLMW, MCXOAR

W3 HOPM, YTBEPHAEHHBIX YrasoM lpesnaeHTa
Poccuiickoil @epepaumm ot 15.07.2015 r. N2 364,
ABNAETCA OpraH AaHHoro cybbeKTa Poccuiickoii
degepaunn No NpodUNAKTUKE KOPPYNLUOHHbIX W
WHbIX NpaBoHapYLLEHWA.

B cBA3W C 3TUM MOAX0MA, NPU KOTOPOM
byHKUMOHAN AaHHOro opraHa
npeaycMaTpMBaeT NoNHOMOYMA Mo
NpoBeAeHUI0 COOTBETCTBYHOLLMX OCHOBHBIX
aHTMKOPPYMNUUOHHbLIX MEPONPUATHI B
OTHOLUEHWU MNaB MECTHbIX 3AMUHUCTPaUMIA no
KOHTPAKTY, a TaKkMe Nu1Ll, NpeTeHayoLMX Ha
3aMeLlleHe Ha3BaHHbIX AONKHOCTe (B YacTK,
He 3aTpar1saloLLei NnonHoMo4uA W36MPKOMOB),
NPeACTaBNSETCH ONTUMaNbHEIM.




Bonpoc NpaBoBoOro peryiMpoBaHus OTAENbHbIX aCNeKTOB
OpraHM3aLVy1 aHTMKOPPYMNLUWOHHOMK paboThl B opraHax

MEeCTHOIro camoyrnpasJieHuA

B COOTBETCTBUM C YacThio 4.1, cTatbn 12.1.
®efepanbHOro 3aKkoHa «0 NPOTUBOAEHCTBMM
KOPPYNUMU» LA, 3aMellalolme
MYHMLMNANbHbIe AONMHOCTH (K KaTeropum
KOTOPbIX OTHOCUTCH MMaBa MyHWUMNansHoro
ofpazoeaxna), 0bazaHbl coobluats o
BO3SHWUKHOBEHUW NTMYHOI 3aMHTEPECOBaHHOCTY
npy UCNoOAHEeH W AONMHOCTHLIX OBFIBEHHOCTEI:'I,
KOTOpasa NpUBOAUT WU MOMET npuBecTu K
KOHONMKTY UHTEPECOB, a TaKKe NPUHUMaTL Mepb
Mo NPefoTBPaLLEHUIO UK YPETYNUPOBaHWIO
Takoro KDHdJﬂHKTEI.

YacTbio 2 cTaThit 11 HaseaHHoro degepanbHoro
3aKOHa NpefyCcMOTPeHO, YTo KL,
3aMellalolLee AONHHOCTb, 3aMeLLEeH1e KOTOpOoi
npegycMatpueaet 0653aHHOCTb NPUHUMATL
Mepbl N0 NPeAOTBPALLEHWIO N YPErYAUPOBaHWIO
KOHGNUKTa UHTepecoB, 06g3aHo YBEAOMUTL

B MopAAKe, onpefeneHHoOM NpeacTaBUTENeM
HaHwMaTens (pabotofaTenemM) B COOTBETCTBUK C
HOPMaTWBHLIMW NPaBoBLIMK aKTamMn PoccuiicKoi
denepauni, 0 BOSHUKLLIEM KOHPNWUKTE MHTEPECOR
UK 0 BOSMOMHOCTKM €ro BO3HUKHOBEHWA, KaK
TONLKO eMy cTaHeT 00 3TOM W3BECTHO.

BmecTte ¢ TeM, B cuny ocobeHHOCTeid cTaTtyca U
npoueaypbl HageneHns NonHoOMoUMAMKU L,
3aMeLlaloWwnX A0NMHOCTI Fas MyHMLMNanbHbIX

TakuM obpasomM, NpaBoBoe peryaMposaHue
NopAfika NPUHATAA Mep Mo NpefoTBPaLLEHNI0
¥ yPery upoBaHuio KOH(pIVKTa MHTepecos
NULAMU, YHa3aHHOW KaTeropuu, Ao ero
YCTaHOB/NEHWA HOPMATUBHLIMW NPABOBLIMK
aKTaMmu Poccuiickoii depepauun, BOIMOKHO
OCYLLECTBAATL B COOTBETCTBUM C 3aKOHaMM
cybrekta Poccuitckoin deaepaumu unm
MYHWLMNANBEHEIMW NPABOBLIMU aKTaMu.

Moaxoa, NpK KOTOpPOM NuuUa, 3aMellarole
AONMHOCTY [NaB MyHULMNaNnbHbIX
obpasoBaHuii, yBEAOMANSAIOT 0 BOSHUKLLEM
KOHOAUKTE UHTEPECOB U O BO3MOMHOCTK
ero BO3HWKHOBEHUWA npe,uc"rasmenbnbm opraH
MyHWUMNanbHOro Uﬁpa:-lOBaHMﬂ Wn KOMUCCHUIO
NpeacTaBUTENBHOrO Oprada MyHWUWNansHoro
o06pazoBaHusa, CO30aHHYI0 ANA PaccMOTPEHWA
nofoBHbIX CUTYaLWiA, NpeacTaBNAeTCA
ONTUMANLHBIM.

o0bpasoBaHuid nonaraem, 4To onpeaensite NOPALOK
YBEAOMAEHWA O BOSHUKLLEM KOH(IUKTE WHTEPECOB
WK O BOIMOKHOCTY €ro BOSHUKHOBEHWA, a

TakMe perynvposath UHble BONPOChl, MO KOTOPbIM
ANRA yKasaHHbIX AUL aHTUKOPPY NUWOHHBIM
3aKOHOAATENBCTBOM YCTAHOBNEHb! OrpaHUYEeHUA
WK 3anpeTsl, NPeACTaBNSETCH A0MNYCTUMBIM
NpeACTaBUTE/ILHOMY OpraHy MyHULMNanbHOro
obpasoBaHuA, KOTOPOMY B COOTBETCTBUM C
vyacTbio 5 cTaTh 36 PefepantHOro 3akoHa

«06 0B X NPUHLMNaX opraHusaLuu

MEecTHOro caMoynpaeneHua B Poccuidckoi
depepauui» rnasa Takoro aaAMUHUCTPaTUBHO-
TeppuTopWansHoro obpasoBaHuA NOAKOHTPONEH U
MOAOTYETEH.
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WHble Bonpocsl

KOppynuu1

41 Bonpoc npMMeHeHWs HEKOTOPbIX NONIOKEHWIA
33KOHOJATENIbCTBA O PbIHKE LIeHHbIX 6yMar 1 CBA3aHHbIX
C HUMWU HOPM 3aKOHOAATE/NILCTBA O NPOTUBOAEHCTBUM

B cooTBETCTBUKM € NYHKTOM 3 YacTk 2 cTath 1
defepanbHoro 3akoHa «0 3anpeTe OTAENbHBIM
KaTeropuaM NUL, OTKPbIBATL U UMEThL CYeTa
(BKNankl), XpaHUTL HaNUUHbIe LeHEeMHbIe
CPeACTBa W LIEHHOCTW B MHOCTPaHHbIX baHKax,
pacnoNoMeHHbIX 3a NpeaenaMn TEPPUTOPUN
Poccuiickoi deaepauyn, Bnagets v (Mnn)
Nonb30BaTHCA MHOCTPAHHBIMK GUHAHCOBBIMU
WHCTPYMeHTaMu» (nanee - depepanbHblil

3aHoH N2 79-93) K UHOCTPaHHLIM GUHAHCOBLIM
MHCTPYMEHTaM OTHOCATCS LOrOBOPLI, ABAAIOLLMECS
NpoV3BOAHLIMK GUHAHCOBLIMW UHCTPYMEHTaMU U
onpefeneHHble ctartbeil 2 defepanbHOro 3akoHa
«0 pbiHKe ueHHbIX Bymar» (aanee - GegepanbHbid
3aKoH N2 35-®3), ecnu xoTa Gbl 0AHOM U3 CTOPOH
TAKoro AOroBopa ABNAKTCA HePe3uaeHT u (unu)
WHOCTpaHHasA CTPyKTypa bes obpasoBaHus
OpUANYECHOro AuLa.

TaKkwm obpazom, BafeHne NPoOU3BOAHbLIM
$MHAHCOBLIM MHCTPYMEHTOM NpeaycMaTpusaeT
HanuuWe y cnymauiero npae CTOPoHb! A0roBopa
B OTHOLWWEHWW NPOWU3BOAHOIC ¢HHaHCCIBOFO
WHCTPYMEHTa, KaK OH onpepeneH crartbei 2
defepantHOro 3akoHa N2 39-03.

[loroBop UHBECTMLIMOHHOTO CTPaxoBaHua

HW3HK, NpeaycMaTpuBaoLWmnii 0bAsaHHOCTb
CTPaxoBLLWKa ynnauuBaTh WHBECTULIMOHHbIX
Aoxof, BenWdiHa KOTOpOro 3aBUCUT OT M3MEHEHWUA
LEH Ha LieHHble Bymaru, Kypca COOTBETCTBYIOLLEIA
BantoThl, BENWYWHLI MPOLEHTHBIX CTABOK, YPOBHA
WHONALWK, 3Ha4YEHWI, paccUUThIBAEMbIX Ha
OCHOBaHWW LieH NMPOU3BOAHbLIX GUHAHCOBLIX
WHCTPYMEHTOB, 3Ha4eHWA PasNnyHbIX
noKkasarenei W OTHOCUTENLHO HOTOPLIX
HEW3BECTHO, HACTYMNAT OHW MAW HeT (CTaTbA 2
denepanbHoro 3akoHa N2 39-03), (nanee -
AO0roBop WHBECTULUMOHHOMD CTPaxXoBaHWUA MU3HK
€O BCTPOEHHBIM NPOM3BOAHLIM GUHAHCOBLIM
WHCTPYMEHTOM), He ABNAETCA NPOU3BOAHLIM
HUHAHCOBbLIM MHCTPYMEHTOM.

[pampaHuH, ABNAWMKIACA CTOPOHOR no
[OroBopY UHBECTULIMOHHOrO CTpaxoBaHus
MW3HKU, UMEET NpaBo Ha AoXop[, oT
WHBECTULIMOHHOM AEATENBHOCTH, NMPU STOM He
BMNpaBe CoBepLUaTh OPUAUYECK 3HaUMMblE
LefCTBUA, KAacalLLMecH NPOM3BOAHOIo
$UHAHCOBOIo MHCTPYMEHTA.

C Y4E€TOM N3/10HEHHOr0 A0roBOp
WHBECTULMOHHOMO CTPaxoBaHWA HUSHK CO
BCTPOEHHLIM NPOU3BOAHLIM PUHAHCOBbLIM
WHCTPYMEHTOM, CTOPOHOM B KOTOPOM
{CTpaxoBLWMKOM) ABAAETCA HEpesuaeHT
Poccuiickoil Gepepauun, He cnepyer
paccMaTprBaTh Kak MHOCTPaHHbIA GuUHaHCoBbIA
WHCTPYMEHT, onpeAeneHHblil GegepanbHbiM
3aKoHOM N2 79-03, TONLKO NOTOMY, YTO B
AaHHbI AOroBOp BCTPOEH MPOU3BOAHbIA
$UHAHCOBbIA MHCTPYMEHT.

JlaHHbIA noaxop He NPOTUBOPEYUT NO3ULIUK
MuHTpyaa Poccuun, USNOMEHHOR B NMCbMe OT
09.02.2018 Ne 18-2/10/B-877, no Bonpocy
3aHNIOUYEHNA AOrOBOPOB NHBECTULIMOHHOIO
CTPaxoBaHWA MW3HW OTAENbHbIM KaTeropusam
JIWL, Ha KOTOPLIX PacnpocTpaHAEeTca 3anper,
NpeaycMOTpeHHbI PefepanibHbliM 3aKOHOM
N2 79-93.
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Bonpoc cobnoaeHun TpeboraHMii aHTUKOPPYNLUMUOHHOTO
3aKOHOAATeNbCTBA B C/lyyasnx NnpuobpeTeHUs naeB

WHBECTULIMOHHLIX GOHAOB

CornacHo nonoxeHuam yactu 1 craten 10
defepanbHOro 3akoHa «06 UHBECTULIMOHHbIX
(hoHAax», NaeBoi MHBECTULIMOHHLIA doHA
(nanee - ¢oHA) Nnpeanonaraet obLeAuHeHne
nepefaHHOro B A0BEPUTENLHOE YNpaBieHue
WMYLLECTBA pasHbIX yupeauTtenei ynpasneHus,
1 UMYLLLECTBa, NONYYEHHOro B NPOLIECCe TaKoro
ynpaeneHus, 405 B NpaBe coBCTBEHHOCTU Ha
KOTOpOE YAOCTOBEPAETCA LieHHoi ByMaroii,
BblAaBaemoii ynpasnstoLieil KoMnaHuei.

WMyLLecTBo, cocTasnsatoLLee ¢oHa, B
COOTBETCTBUW € YacThio 2 cTaTei 11 HasBaHHoOro
defepanbHOro 3aKoHa, ABnfeTca obLuuM
MMYLLECTBOM BNafENbLEB MHBECTULIMOHHBLIX Naes
W NMPUHAANEMUT UM Ha Npase obLuei Aonesoit
COBCTBEHHOCTH.

Takum obpasoM, B cnyvae BnageHus
LONMHOCTHBIMIA IULIAMU UX CYNpYyraMi uau
HecoBepLUEHHONETHUMA AEThbMMW, Ha KOTOPbIX
pacnpocTpaHsioTca TpeboBaHWs
depepansHoro 3akoHa ot 07.05.2013 r.

Ne 79-03, UHBECTULIMOHHEIMU NasmMu (naem)
hoHaa, B 06LLeM UMYLLECTBE KOTOPOro UMEeKTCA
WHOCTpaHHbIE GUHAHCOBLIE MHCTPYMEHTHI,
6yaeT HapyLleH COOTBETCTBYIOWWA 3anpeT
Bnagetb ¥ (MNKM) NoNb30BaThCA MHOCTPaHHLIMU
GUHAHCOBBIMW WHCTPYMEHTaMU.
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