MamsaTka
rocy1apcTBeHHOMY rpaxaanckomy cayxamemy Cankr-Ilerepoypra
0 THIOBBIX CUTYalMSAX KOH(IUKTA MHTEPECOB
Ha rocyJapCcTBEeHHOI rpa:xkaanckoii ciay:xkoe Cankr-Ilerepoypra
U MOPS/IKA UX yperyJIupoBaHusl

1. Kongauxkm unmepecos, c6A3aHHbIIL C BbINOTHEHUEM OMOEAbHLIX (QYHKUUIL
20Cy0apcmeenHoz0 ynpasienus 6 OMHOWEHUU POOCMEEHHUKO8 U/UIH UHBIX JIUY, C KOMOPbIMU
C6A3AHA JUYHAA 3AUHMEPECOGAHHOCMb 20CYOAPCHIBEHHO20 2PANCOAHCKO20  CIYHCAULe2o
Cankm-Ilemepoypza (0anee - 2paxcoOancKuil Cayicauiuil).

1.1. Onucanue cutyanuu

I'paxpaHckuii  CiIyKaIuii ~ ydyacTBYeT B OCYIICCTBICHHU  OTACIBHBIX  (YHKIIHMA
TOCY/IapCTBEHHOTO YNPABJICHWS W/WIM B TPHHITHH KaJPOBBIX PEHICHWH B OTHOIICHUU
POJCTBEHHUKOB W/WIM HHBIX JIMI, C KOTOPHIMU CBf3aHa JIMYHAs 3aWHTEPECOBAHHOCTH
IPaXXAAHCKOTO CIYXKAaILEro.

Mepsl IpeOTBPALLEHUS U YPETYIUPOBAHUS

['paxxnanckoMy cityxamiemMy cleayeT YBEIOMUTh O HAIMYUU JTUYHOW 3aMHTEPECOBAHHOCTH
MPEJICTAaBUTEI HAHUMATEIIs U HEMOCPEICTBEHHOT0 HaYalbHUKA B MUCBMEHHOM (opMme.

[IpencraBuTeno HaHUMATENSI PEKOMEHIYETCS OTCTPAHUTh TPAKIAHCKOTO CIY>KaIlero OT
UCIIOJTHEHUS JOJDKHOCTHBIX 00S3aHHOCTEH, MpEeANnoIaraoix HemocpeICTBEHHOE B3auMOIeHCTBIE
C POJCTBEHHUKAMH W/WIM WHBIMH JIUIIAMH, C KOTOPBIMHU CBSI3aHA JIMYHAs 3aMHTEPECOBAHHOCTH
TrpaXXIaHCKOTO clykamero. Hampumep, peKkOMeHIyeTcs BPEMEHHO BBIBECTH TI'PaXKIAHCKOTO
CIYXallIero M3 COCTaBa KOHKYPCHOM KOMHMCCHUH, €CJIM OJHHMM W3 KaHIUJATOB Ha 3aMEIlCHHE
BaKaHTHOM JTOJKHOCTU TOCYAApCTBEHHOM rpaxkaaHckoi ciyxObl Cankt-IlerepOypra siBisieTcs ero
POACTBEHHUK.

KommenTapuii

Ocy1iecTBieHnEe TPaXIaHCKUM CIIyXKallluM (YHKIMI rocy1apCTBEHHOI'O YIPaBJICHUS WIH
ydacTue€ B TPUHATUU KaJpOBBIX PELICHUH B OTHOLIEHUM DPOACTBEHHHMKOB SIBJISETCS OJHOW M3
HauOosee SBHBIX CUTyallMd KOHQUUKTa HHTepecoB. CyIIECTBYeT MHOXECTBO Pa3HOBUIHOCTEH
noJ00HOM CUTYyalluu, HallpUMep:

- TPAXIAHCKUM CIy)KAIUWA SIBIIAETCS WICHOM KOHKYPCHOM KOMHMCCHM Ha 3aMeEIlEHUe
BAaKaHTHOM JTOJDKHOCTH TocyaapcTBeHHOro oprana Cankr-IlerepOypra (J1anee — rocyaapcTBEHHBIN
oprat). IIpu 3TOM OJHUM U3 KaHIWJATOB HA BAKAHTHYIO JOJKHOCTH B 3TOM TOCYJapCTBEHHOM
Oprase sIBJII€TCS POACTBEHHUK I'PaKIaHCKOT'O CIIy’Kallero;

- TPAXJAHCKUU CIyXaIIUi SBJISETCS YJICHOM AaTTECTAlMOHHON KOMHUCCHM (KOMHCCHUU IIO
YpPEryJlupoBaHUIO KOH(MIMKTa WHTEPECOB, KOMUCCHM IO IPOBEACHUIO CIYy>KEOHOH IpOBEpKH),
KOTOpasi MpUHUMAET pellleHre (IPOBOAUT MPOBEPKY) B OTHOUIEHHM POJACTBEHHHKA T'Pa)JIaHCKOIO
CITy’Kallero.

[Ipy sTOM HEOOXOIMMO OTMETHTb, YTO Jajieko He JiI00oe BBIMONIHEHHE (YHKIUI
rOCyJapCTBEHHOTO YIPaBJIEHUS B OTHOIIEHWH POACTBEHHHKOB Bi€YeT KOH(MJIMKT HHTEpecoB. B
YACTHOCTH, €CIIU I'PaKJaHCKHI CITyXKallluil MpeJoCTaBIsseT TOCYJapCTBEHHbIE YCIYTH, MOJy4eHHE
KOTOPBIX OJITHUM 3asBUTEJIEM HE BJIE€UYET OTKa3a B MPEJOCTABICHUM YCIYTH IPYTHMM 3asABUTENSIM, U
IIPU 3TOM HE 00JIajaeT AUCKPELMOHHBIMU MTOJTHOMOYHUSMH, [TO3BOJISIFOIIMMU OKa3bIBaTh KOMY-TH00
NPEINOYTEeHUE, BEPOSITHOCTh BOZHUKHOBEHUS KOH(IMKTa MHTEPECOB NMPH NPEAOCTABICHUH TaKUX
YCIIYT POJACTBEHHUKAM B OOJIBIIUHCTBE CIIy4aeB SBJISAETCS HE3HAYUTEIbHOM.



2. Konghaukm unmepecos, céA3aHHblil ¢ 6bINOJIHEHUEM UHOU ONAAYUBACMOIL PAOOMbL
2.1. Onucanue CUTyaluMu

['paxknaHCckHii cily>Kallnuid, €ro poACTBEHHUKH WA UHbIE JIUIA, C KOTOPBIMH CBsI3aHa JIMUHAS
3aMHTEPECOBAHHOCTD TPAXKJAHCKOTO CIYXKAIEro, BBIMIOJHIIOT WM COOMPAIOTCS BBINOJHATD
oIlaynBaeMyro paboTy Ha YCIOBHUAX TPYIOBOTO WM TPakIaHCKO-TIPAaBOBOTO JIOTOBOpa B
OpPraHu3allii, B OTHOLIEHHH KOTOPOM TPAXKIAHCKUN CIYKAIIMK OCYIIECTBISECT OTICIbHbBIC
(GYHKIIMHY TOCYAapCTBEHHOTO YIIPABIICHUS.

Mepb! npeoTBpalleHus U yperyJIupoOBaHUs

['paxgaHckuil Cily)KaliMii BIIpaBe € IPEJBApUTENIbHBIM YBEIOMJICHHEM HPEICTaBUTEIIS
HaHMMATEJIs BHIIOJIHATD MHYIO OIIAaYMBAaEMYIO pabOTy, €CIIM 3TO HE TMOBJeYeT 3a cO00i KOH(IUKT
UHTEPECOB.

YBeIOMUTENbHBIM TOPSAOK HANpPABIEHUS TPAXKIAHCKUM CIIY)KALUM IPEACTaBUTEIIO
HaHMMaTellsl UHPOPMALMU O HAMEPEHHUU OCYLIECTBIIATh MHYIO OIUIAYMBaeMyro paboTy He TpeOyer
IIOJIyUEHUsl COrJlacusi MpeicTaBUTens HaHumarens. IlpenctaBuTenbs HaHUMAaTenss HE BIIpaBe
3allPETUTh IPAXKIAHCKOMY CIIyXKallleMy BBIIOJIHATh HHYIO OIUIAYMBAEMYIO paboTy.

Bmecre ¢ Tem, B ciyyae BO3HUKHOBEHHUS Yy TIPaXKIAHCKOTO CIYXKAIIEro JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOAUT MM MOXET IPUBECTH K KOHQIIMKTY HHTEPECOB,
TPaXIAHCKUI CITyKamuil 00s3aH TPOMH(GOPMUPOBATH 00 ATOM NPEACTABUTENS HAHUMATENS U
HEMOCPEJCTBEHHOI0 HayaJlbHUKAa B MUCbMEHHOW (opme. OmnpeneneHue cTeneHd cBOed JIMYHOU
3aMHTEPECOBAHHOCTH, SBJSIONIEHCS KBaTU(QUIMPYIOIMM MPU3HAKOM BO3HUKHOBEHHUS! KOH(JIMKTa
UHTEPECOB, OCTAeTCs OTBETCTBEHHOCTBIO CaMOr0 TPaKJaHCKOrO CAYXKAalllero CcO  BCEMHU
BBITEKAIOUTMMU U3 3TOT0 FOPUINYECKUMU MOCIE/ICTBUIMHU.

[lpy HanuMuuum KOHQIIMKTA HHTEPECOB MJIUM BO3MOXKHOCTHM €r0  BO3HUKHOBEHHMS
IPaXAAHCKOMY CIIyXallleMy PEKOMEHIYETCsS OTKa3aThbCsl OT NMPEAJIOKEHUH O BBIIOJHEHUM HHOMU
OIJJauMBaeMON paboOThl B OpraHM3allMd, B OTHOLIEHMHM KOTOPOM TpakTaHCKUM CiryKaIui
OCYIIECTBIISIET OT/ENIbHbIE PYHKIIMH FOCY/1apCTBEHHOTO YIIPABICHHUSI.

B cnyyae ecnmu Ha MOMEHT Hadaja BBIIOJIHEHUS OTJENBHBIX (PYHKIMHA rocylapCTBEHHOIO
yIpaBJIeHUS B OTHOIIEHWN OPraHU3alui IPaKJAHCKUN CITYXKAIMH YK€ BBIIOJIHSAI WIH BBIMOIHSIET
B HEl MHYIO OIIaYKMBaeMylo paboTy, cleyeT yBeIOMUTh O HAJTMYMUHU JTUYHON 3aHHTEPECOBAHHOCTH
IpEeJICTaBUTEII HAaHUMATeNsl U HEMOCPEICTBEHHOr0 HayalbHUKA B MUCbMEHHOHN ¢opme. [Ipu s3Tom
PEKOMEH/1yeTCsl 0TKA3aThCsl OT BBIIOJHEHUS HHOM OIUIaYyMBaeMoi paboThl B JaHHOM OpraHu3aluy.

B cnydae eciiu Ha MOMEHT Haudaja BBIIOJHEHHS OTIEIbHBIX (QYHKIUN TrOCyAapCTBEHHOTO
YIPaBIEHUS B OTHOIICHWU OPraHU3allMM POJCTBEHHUKH I'PAKIAHCKOTO CIIY’KAIIErO BBITOJHSAIOT B
Hell oriaurBaeMyro paloTy, clieqyeT YBEAOMUTb O HAJUYUU JIMYHOM 3aMHTEPECOBAHHOCTH
IpeCTaBUTEIsl HAHUMATeNsl M HEOCPEICTBEHHOI0 HayajJbHUKa B MUCBbMEHHOM (hopme.

B ciywae ecnm rpaxaaHCKHHM CIyKAIlMA CAaMOCTOSITEIBHO HE NPEANPUHSAI MEp IO
YPEryJIMpOBaHUIO  KOHQUIMKTa HMHTEPECOB, MPEACTAaBUTEI0 HAaHUMATENsl PEKOMEHJyeTcCs
OTCTPaHUTh IPA’KJAHCKOTO CITY)KAIIEro OT UCIIOJIHEHUS JOJKHOCTHBIX (CIyeOHBIX) 00s13aHHOCTEN
B OTHOLIEHUM OpPraHU3allMM, B KOTOPOM TIpPaXJAaHCKUM CIyKallMi WIK €ro pOJCTBEHHUKU
BBITIOJTHSIFOT MHYIO OTIAYUBAaEMYIO padoTy.

KommenTapnii

B cootBercTBUM ¢ "acThio 2 crathu 14 ®DenepanpHoro 3akoHa Ne 79-D3 rpakmaHckuii
CIIy’Kalllui BIPABE C MIPEIBAPUTEIBHBIM YBEAOMIIEHHEM IPEACTABUTENSI HAHUMATEINS BBIIOJIHATh
WHYIO OIJIAaYMBAaeMyI0 paloTy, €CJIM 3TO HE TOBJIEUET 3a co0O0M KOHGMIUKT MHTEpecoB. [Ipu 3ToM
CUTyallus, TpH KOTOPOH TIpakJaHCKUM CIyXallMid T[OJydyaeT WM COOMpaeTcss TMOJIyYUTh
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MaTepUalbHYIO BBIFOAY OT OpraHU3alluu, Ha JEATEIbHOCTh KOTOPOH OH MOXET MOBIHSITH
CBOMMH JICUCTBUSIMUA WM PEIICHHUSIMU, SBISCTCS TUIIAYHBIM TPUMEPOM KOH(MIWKTa MHTEpecoB. B
JTAHHOM CJIy4yae JUYHasi 3aMHTEPECOBAHHOCTh IPaXKIaHCKOTO CIYXKAIIEr0 MOXET HEraTUBHO BIIUATH
Ha HWCIOJHEHHWE UM JIOJDKHOCTHBIX OOS3aHHOCTE M TOPOXKJAaThb COMHEHHS B €TI0
OeCTIPUCTPACTHOCTU U OOBEKTUBHOCTH.

JleficTByloliee  3aKOHOJNATEIHLCTBO HE YCTaHABIMBAaeT IMPSAMBIX OrPAaHHMYCHHH Ha
TPYIOYCTPONCTBO POJCTBEHHUKOB TIPAXKJAHCKOTO CIIyXamlero. TeM He MeHee, CUTyalusi, Korja
POJICTBEHHUKH TPAXKJIAHCKOTO CITYXKAIIETO BIIAJCIOT MPOBEPSAEMON UM OpraHu3aiuei, paboTaroT B
HEll WM yCTpamBaloTCsa B Hee Ha paboTy, MO CYTH, CXOXKa C CUTyalluel, paCCMOTPEHHON B MYHKTE
1.1 nannoii [Tamstku. B cooTBeTcTBUM ¢ yacThio 3 cratbu 19 ®denepanbHoro 3akoHa Ne 79-D3 non
JUYHOM 3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CIIY)KAIllET0, KOTOpasi BIUSET WM MOXKET MOBIIUATD
Ha OOBEKTHMBHOE MHCIIOJHEHHE MM JOJDKHOCTHBIX OOS3aHHOCTEH, HOHHMMAETCS BO3MOXKHOCTH
MOJTyYEHUS TPAXKIAHCKAM CITYXKAIlMM MMPU UCTIOTHEHUH JOJKHOCTHBIX OOS3aHHOCTEH TOXOJ0B HE
TOJIBKO JIJISI CaMOT'0 TPAKIAHCKOTO CITY’KAIero, HO M JIJIS YWICHOB €r0 CEMbH WM PsJIa MHBIX JIHII.

2.2. Onucanue CUTyaluMu

I'paskgaHckuii citykaIiuid, ero poJCTBEHHUKU WM UHBIE JIUIA, C KOTOPBIMU CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTh  IPAXKIAHCKOIO  CIIY’Kallero, BBIIOJHAIOT —OIUIAYMBAaEMyl0 paboTy B
OpraHu3aluy, NPeJIOCTABISAIONIEH MIJIaTHbIE YCIYTH Ipyroil opranusanuu. Ilpu 3ToM rpakaaHckuii
CIIy’)Kallluid OCYIIECTBIISIET B OTHOIICHWHM IOCIEAHEH OTAEIbHBIE (PYHKIHUU TOCYIapCTBEHHOTO
yIpaBJICHUSL.

MepLI IpeaAOTBPAILICHHUA U YPCTYJIMPOBAHUA

[lpy HampaBiieHUM @PEICTaBUTENIO HAHMMATENsd MPEABAPUTEIBHOIO YBEAOMIIEHUS O
BBIIMOJIHEHNH WHOW OIUIAYMBAaEMOW pPabOThl TPAKTAHCKOMY CIY)KalleMy CJeIyeT TOJIHO U
HOJPOOHO M3JI0KUTh, B KAKOM CTENEHM BBIIOJHEHHE UM 3TOM paboThl CBS3aHO C €ro
JOJDKHOCTHBIMU  00s13aHHOCTSIMH. [Ipyn 3TOM peKoMeHAyeTcs OTKa3aTbCs OT BBHIMOJHEHHS WHOU
OIJIauMBaeMoi paboThl B OpraHU3altu.

B cnydae, ecnii Ha MOMEHT Hayajia BBINOJIHEHMS OTIENIbHBIX (YHKIMHA rOCyAapCTBEHHOTO
yIpaBJIeHUS B OTHOIIEHWH OpraHu3alMy, T[OJydarouled IUIaTHbIE YCIIYTH, PpOJCTBEHHUKU
IPakJIaHCKOTO CIIY>Kallero y>Ke BBIIOJIHSIN OIUIaYMBaeMyI0 padoTy B OpraHU3ally, OKa3bIBAIOLIEH
IUIaTHBIE YCIYTH, CIEAyeT YBEIOMUTh O HAJIMYMHU JIMYHOM 3aMHTEPECOBAHHOCTH IPEICTaBUTEN
HaHUMATeJs U HeMOCPEICTBEHHOT0 HayallbHUKa B MUCbMEHHOM (opme.

[IpencraBuTento HaHUMATENs PEKOMEHAYETCS NOAPOOHO PAaCCMOTPETh OOCTOATENbCTBA
BBITMIOJTHEHUS TPaKJAaHCKUM CIIyXKallldM MHOM orutayuBaeMoil padboTel. Oco0oe BHUMaHHE CIEAyeT
yIenaTh (hakTaM, yKa3bIBarOIIUM Ha BO3MOXKHOE HCIOJb30BAHME I'PAXKJIAHCKUM CIYXallUM CBOUX
MOJIHOMOYHH JIJIs TOTY4YEHUSI JOTIOTHUTEIBHOTO JJ0X0/1a, HAalpUMED:

- YCIIyTH, TpeA0CTaBIsieMble OpraHu3aliel, OKa3bIBAIOLIeH MJIaTHBIE YCIIYTH, CBSI3aHBI C
JOJIKHOCTHBIMU 00SI3aHHOCTSIMU T'PaK/1aHCKOT'O CIIYKAallEero;

- TPaXJIAaHCKUHM cHyXalluid HEeMOCPeACTBEHHO Y4YacTBYeT B IPEAOCTABICHUHM YCIyT
OpraHu3alyy, NOJYy4arolel IaTHbIE YCIYTH;

- OpraHu3anys, OKa3blBalolllas IJIaTHbIE YCIYTH, PEryJsSpHO MpPEJOCTaBIsET YCIyrH
OpraHu3alysM, B OTHOIIEHMH KOTOPBIX TPaXKIAHCKUN CIy)Kal[Uil OCYIIECTBISET OTAETIbHbIE
(YHKLNU TOCY1apCTBEHHOTO YIPaBIECHUS U T.JI.

[Ipu oOHapykeHUM TMOAOOHBIX (AKTOB MPEACTABUTENIO HAHHUMATENS PEKOMEH]yeTcs
OPUHATH PElIEHHEe O TOM, YTO BBHINOJHEHHWE WHOW OIUTaYMBaeMOM pabOThl Bie€YET KOH(IUKT
MHTEPECOB M OTCTPAHUTH I'PAXkJTAHCKOTO CIIYXKAIllero OT MCIOJHEHUS JOKHOCTHBIX (CITyXKeOHBIX)
00s13aHHOCTEH B OTHOILIEHUH OpraHU3allly, [TOJIyJarolieil TIaTHbIE YCIyTH.

KommenTapuit

[Tpu peryaupoBaHuu NOAOOHBIX CUTYAIMi 0COOOr0 BHUMAHUS 3aCIIy’KUBAIOT CITyyau, KOrjaa
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OopraHu3anus, OKa3blBaIOllas IUIATHBIC YCIYTH, NPENOCTABIIACT  OPraHMU3alid, IOJIyYarolleu
IUTATHBIE YCIIYTH, HANpPAMYIO CBSI3aHHBIE C JOJUKHOCTHBIMHU OOSI3aHHOCTSMHU TPa)JIaHCKOIO
CIIy’Kalllero, HalpuMep, KOHCYJIbTHPYET MO MOPSAKY IPOBEIEHHUsS MPOBEPOK, MPOBOIUT pabOTHI,
HEOOXOMUMBbIE ISl YCTPAHEHUS HApYIICHWH, TOTOBUT HEOOXOJWMBbIE JOKYMEHTBI  JUIS
IIPEICTABIICHNS UX B FOCYAAPCTBEHHBIE OpraHbl U T.1. B 3TOM ciiydae rpaskJaHCKUH CIIy’Kallui He
TOJIBKO OCYILECTBJISICT OTAETIbHbIe (YHKIMM TOCYJapCTBEHHOIO YIpaBICHHUs B OTHOIICHUU
OpraHM3aluy, KOTopas IMPUHOCUT WIM IpUHECHa eMy (ero poJACTBEHHHMKaM) MaTepHabHYIO
BBITO/1Y, HO U, [10 CYTH, OLIEHUBAET PE3yJIbTaThl COOCTBEHHOMN pabOTHI.

2.3. Onucanue CUTyaunu

I'paxxiaHCKMI CIyXKallKd, €ro POACTBEHHUKHU WM MHBIE JIMIA, ¢ KOTOPBIMU CBA3aHa JINYHAS
3aUHTEPECOBAHHOCTh  I'PAKAAHCKOIO  CIYXKAIero, BBIIOJHAET OIUIAYMBacMyl0 paboTy B
OpraHu3aliK, KOTOpasi ABJISIETCS MAaTEPUHCKOMN, JOUYEpHEN WM UHBIM 00pa3oM ap@uinpoBaHHOI C
WHOHM OpraHu3anuei, B OTHOIICHUM KOTOPOM I'PaKJAHCKUHU CIy)Kallui OCYILECTBIIAET OTIECIbHBIC
(YHKLUU rOCY1apCTBEHHOTO YIIPABICHHUS.

MepLI IpeaOTBPAILICHHUA U YPCTYJIIMPOBAHUA

[Ipy HampaBieHMH NPEICTaBUTENIO HAHUMATENsl IPEABAPUTENBHOIO YBEIOMIICHUS O
BBIMIOJTHEHUM MHOW OIJIaYMBAaeMOI pabOThl IPaXIaHCKOMY CIIYXallleMy CIIeAYET IOJIHO U3JI0KUTb,
KakuM 00pa3oM OpraHusalysi, B KOTOPOi OH cOOMpaeTcs BBITOJHATh MHYIO OIUIAYMBAEMYIO paboTy,
CBA3aHAa C OpraHM3alMsIMM, B OTHOILIEHUU KOTOPBIX OH OCYIIECTBISET OTJENbHbIE (DYHKIUU
rOCyIapCTBEHHOrO ympasieHus. lIpu 3ToM pexkoMeHIyeTcs OTKa3aTbCsi OT BBIIOJHEHHWS WHOU
OIJJauMBaeMoOil pabOTBl B MATEPHHCKHX, JOYEPHHX M HMHBIM 00pa3oMm adduiarmpoBaHHBIX
OpraHM3aLusiX.

B cimyuae ecnin Ha MOMEHT Hayajia BBIOJIHEHUS OTIENBHBIX (DYHKIHMHA TOCYIapCTBEHHOTO
YIOPaBICHUS B OTHOLIEHWM OpPraHU3alud pPOACTBEHHMKH TPAXKIAHCKOIO CIY)KALIETO YXKe
BBIMOJIHSUTH  OTUTAYMBAEMyI0 paboTy B ad(UIMPOBAHHOW OpraHW3alMHd, CIEAYeT YBEIOMHUTH O
HJIMYUU JIMYHOM 3aMHTEPECOBAHHOCTH IPEACTABUTENS HAHUMATeNlsl U HENOCPEACTBEHHOI'O
HayaJbHUKA B TUCbMEHHOU (hopMme.

[TpencraBuTento HaHUMATENl PEKOMEHIYETCS OTCTPAHMUTh T'Pa)KIAHCKOIO CIIY)KALIEro OT
VCIIOJTHEHUS JOJKHOCTHBIX (CIy EOHBIX) 00s13aHHOCTEN B OTHOLIEHUH OpPTraHU3alliy, SBISIOLIEHCS
MaTEepUHCKOH, J0o4epHel WM UHBIM 0Opa3oM adduarpoBaHHOM ¢ TOH opraHuszanuei, B KOTOpPOi
TPaKIAHCKHUH CITY KAl BRIMOJIHSAET HHYIO OIUIAYUBAaEMYI0 padoTy.

2.4. Onucanue cUTyauu

I'paxknaHckuil ciayXamMili Ha TIJIaTHOM OCHOBE Y4YacTBYET B BBIIIOJIHEHHUU pPaloOTHl,
3aKa34MKOM KOTOPOH SABIAETCSA TOCYAAPCTBEHHBIN OPTraH, B KOTOPOM OH 3aMEILAET JOJKHOCTD.

MepLI IpeaAOTBPAIICHUA U YPCTYJIIMPOBAHU A

[IpeacraBuTento HaHMMATENd PEKOMEHAYETCS YyKazaTh TIPaKJAHCKOMY CIy)KallleMy, 4TO
BBITIOJIHEHHE TI0JI00HOM MHOW OTIauMBaeMOU pabOThI BiIeUeT KOH(IIMKT HHTEpPECOB. B ciydae ecnu
TpaXXTAHCKUH CIy>KaIllMii He IPENPUHIMAET MEp M0 YPETyIUPOBAHUIO KOH(IUKTA HHTEPECOB U HE
OTKa3bIBaeTCsl OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHAYETCS paccCMOTpPEeTh BOIpoc 00
OTCTPAaHEHHMH TPAKJAAHCKOTO CIIYKAIIero OT 3aMeNIaeMOM JTIOJKHOCTH.

BaxxHO OTMETHTH, YTO HENPUHATHE TPAKIAHCKUM CIYXKAIUM, SBISTIONTAMCS CTOPOHOM
KOH(JIMKTa UHTEPECOB, MEP IO MPEJOTBPAIICHUIO WU YPETYIUPOBAHUIO KOH(IUKTA WHTEPECOB
SBJSICTCSl  MPABOHAPYIIEHWEM, BJICKYIIMM  YBOJBHEHHE  TPaXXKIaHCKOTO  CIYXKaIllero C
rOCy/IapCTBEHHOU CITYKOBI.



2.5. Onucanue cUTyanun

I'paxknaHCKkuii Ciy’Kalllii yd4acTBYeT B HPUHATHUU PELICHHS O 3aKyIKE I'OCYAapCTBEHHBIM
OpraHoM  TOBapoB,  SBJIAIOIIMXCS  pE3ylbTaTaMH  WHTEIUICKTyaJbHOW  JEATEIbHOCTH,
UCKJTIOUUTENFHBIMU [TPaBaMU Ha KOTOpBIE 00J1a/1ae€T OH caM, €ro pPOJCTBEHHHUKH WM MHBIC JIUIA, C
KOTOPBIMHM CBs3aHa JIMYHASL 3aMHTEPECOBAHHOCTD IPAKJAHCKOTO CIIY’KaIIEro.

Mepb! npeoTBpalleHus U yperyJIupoBaHUs

Fpa)KI[aHCKOMy ClIyKaleMy Ciaeayer yBCAOMUTh O HAJIWMYHNU JIMIHOM 3aMHTEPECCOBAHHOCTHU
NpeaACTaBUTECIII HAHUMATCIIAA U HCIIOCPCACTBCHHOI'O Ha4YaJIbHUKA B IMMCHbMEHHOM q)opMe. HpI/I 9TOM
PEKOMEHAYETC:, I10 BO3MOXHOCTH, OTKa3aTbCAd OT Yy4aCTUA B COOTBETCTBYIOIIIEM KOHKYPCE.

HpeI[CTaBI/ITeJIIO HaHUMATCJIA PCKOMCHAYCTCA BBIBCCTH TI'PAXIAHCKOIO CIIYyXallero u3
CoCTaBa KOMHCCHUH II0 pPasMCHOICHHUIO 3aKa3a Ha BpEMs IPOBCACHUA KOHKYpCa, B PE3YyJbTare
KOTOPOI'0 y rpa’kaaHCKOro CiI1yKauero €CTh JU4IHasd 3anHTCPCCOBAHHOCTD.

3. Konghauxkm unmepecos, c6a3anHblil ¢ 6/1a0eHUEM UCHHBIMU OyMacamu, OAHKOBCKUMU
eéKnaoamu

3.1. Onucanue cuTyauuu

['paxknanckuii cimyKaliuii W/WiM ero pOACTBEHHMKH BJIAJCIOT IIEHHBIMH OyMaramu
OpraHu3ali, B OTHOIICHUU KOTOPOM TPAKIAHCKHI CIIy)KAlllUid OCYIIECTBIISIET OTICIbHBIC
(GYHKIIMHM TOCYAapCTBEHHOTO YIIPABIICHUS.

MepLI IpeaOTBPAILICHHUA U YPCTYJIMPOBAHUA

B cnydae ecnu rpaxkgaHCKUN CIy>Kalluil BiaJeeT IIEHHbIMU OymMaraMu OpraHu3allvd, B
OTHOILIEHHH KOTOPOH OH OCYIIECTBIICT OTIENbHbIC ()YHKIIMH TOCYJapCTBEHHOTO YIPABICHHS, OH
00s13aH yBEIOMUTH MPEACTABUTENS HAHUMATENS] W HEMOCPEICTBEHHOTO0 HadyalbHUKA O HAIMYUU
JUYHON 3aMHTEPECOBAaHHOCTH B NUCbMEHHOW (opme, a Takxke NepenaTh LEHHble Oymaru B
JIOBEPUTENIBHOE YIIPABJICHHUE.

HeoOxonnMo oTMETHTbH, UTO CYIIECTBYET IpoOiieMa BbIOOpa yNpaBisioLlel opraHu3aluu
WIM JIOBEPUTEIBHOTO YIPABISAIOLIETO, KOTOPBIM TIPaKJAHCKUN CHyXallUd MOXET JIOBEPUTH
ylpaBjeHHe TPUHAJISKAIMMH €My IIeHHbIMU Oymaramu. Kpome Toro, nepesnadya neHHbIX Oymar B
JIOBEPUTEIBHOE yIIpaBlieHHUE He 0053aTeNIbHO MOBJEYET MCKIIOUCHHE BO3SHMKHOBEHHS KOH(IJIMKTA
MHTEPECOB, TO €CTh HE BCErJa MOXKET ObIThb NMpH3HAHA HCYEPIBIBAIOIIEH Mepoil, B 3TOH CBS3U
IPaXXJIAaHCKUM CITY’KaIllUM MOXKET OBITh MIPUHATO TO0OPOBOJILHOE pelIeHUE 00 OTUYXAEHUU LEHHbBIX
Oymar.

B ciydae ecium poACTBEHHUKH TpakJaHCKOTO CIY)KaIlero BIaJCOT LEHHBbIMH Oymaramu
OpraHu3alyy, B OTHOUIEHUH KOTOPOW OH OCYIIECTBIISET OTAEIbHbIE (PYHKIIMH T'OCYJapCTBEHHOIO
yIpaBJIeHUs,, TPAKIAHCKUM clyxalui o00s3aH yBEJOMUTbH MpPEICTABUTENS HAHUMATeNns U
HENOCPEICTBEHHOT0 HayaJlbHUKA O HAIWYUM JIMYHON 3aMHTEPECOBAHHOCTU B MUCHbMEHHON (opMe.
[Ipy sTOM B wHENAX YPErylupOBaHUS KOH(IIMKTA HHTEPECOB TPAXKAAHCKOMY CIIy)Kallemy
HEOOXOUMO PEKOMEHJIOBaTh POJCTBEHHUKAaM TepefaTh LIeHHble OyMard B JOBEpUTEIbHOE
yIpaBiieHUE MO0 pacCMOTPETh BOMPOC 00 UX OTUYKICHHUH.

Jlo mpUHATHS TPaXKIAHCKUM CIIYKalllUM Mep IO YperyJupoBaHUI0 KOHGIMKTa WHTEPECOB
IIPEJICTABUTENI0O HAHUMATENsl pPEKOMEHAYETCS OTCTPAaHUTh TPakJAHCKOTO CIYXallero oT
WCITOJTHEHUS JTOJDKHOCTHBIX (CITY)K€OHBIX) OOS3aHHOCTEH B OTHOIIEHWW OPTAHM3AIMU, ICHHBIMU
Oymaramu KOTOpPOH BiIaJeeT IpakJaHCKHM CITy>Kalliii WM €ro poJICTBEHHUKH.

KommenTapuit

I[aHHaSI CUTyalus B LCJIOM aHAJIOTUYHA PACCMOTPCHHBIM paHEC IIPUMCPAM C BBIIIOJIHCHUCM
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UHOW  orutaynBaeMoil  paborel. [Ipm 3TOM HEOOXOIMMO YYHTHIBaTh, YTO B CIIydae, €Cld
BJIAJICHUE TPAXKJAAHCKUM CIIYKAIlUM MPUHOCSIIUMHU J0XO0/ LIEHHBIMU OymMaramMu, akiusaMu (J10JIIMU
y4acTHs B YCTAaBHBIX KalMTalax OPraHU3aLMil) MOXET MPUBECTH K KOH(MJIMKTY HMHTEPECOB, OH
00s13aH nepeaTh NpUHAUIEKALNE eMY YKa3aHHbIC LIEHHbIe OyMaru B JOBEPUTEIbHOE YIPABICHUE.

Jl1s1 pOJICTBEHHUKOB TIPa)JIaHCKOI'O CIIYXAlllero OrpPaHWYEHUM Ha BJaJ€HUE LEHHBIMU
Oymaramu He yCTaHOBJIEHO. TeM He MeHee, BaXXHO IMOHMMAaTh, YTO HaJIU4YHE€ B COOCTBEHHOCTH Yy
POJCTBEHHUKOB TPAXKJAHCKOTO CIIY)KAlIero IIEHHBIX Oymar oOpraHu3alud, Ha JAeATeNIbHOCTb
KOTOPOM TIpaIaHCKUM CIyKalluid MOXXET IOBJIMATh B XOJA€ MWCIHOJHEHUS JIOJKHOCTHBIX
00s13aHHOCTEH, TaK)Ke BICUET KOHPIUKT HHTEPECOB.

[Tpu paccMOTpeHUH NaHHOM CUTyallud HEOOXOJUMO OTMETUTh, YTO OTCYTCTBYET KOJUIM3HUS
HopMm crateit 11 m 12.3 ®DenpepanpHoro 3akoHa Ne 273-@3. Crarps 12.3 ycranaBiauBaer
00513aHHOCTh IepeJjauu LEeHHbIX Oymar, akiuil (nosieil yyacTus, 1aeB B YCTaBHBIX (CKJIQJOYHBIX)
KaluTajlaXx OpraHu3aluil) B JOBEPUTEIBHOE YIPaBIEHUE B LEJSAX NMPEIOTBpAIECHUS KOHQIMKTA
MHTEPECOB, B CIIyyae €CJIM BJIJICHUE 3TUMU LICHHBIMU OyMaraMu MpUBOJUT UM MOXKET IPUBECTH K
KOH(JIMKTY WHTEPECOB. AHAJIOTMYHBIC TIIOJIOKEHUSI YCTAHOBJIEHBI B KA4eCTBE 3alpeToB s
roCyJapCTBEHHBIX CIYXALUX B (eiepabHbIX 3aKOHAX, PETYIMPYIOIIUX IPOXOKICHNUE PA3INYHbBIX
BUJIOB TOCY/IaPCTBEHHOM CITY>KOBI (U1 TPasKIaHCKON CIyXObI - yacTh 2 ctatbu 17 degepanbHOro
3akoHa Ne 79-®3). Takue npennucaHus sBISAIOTCA OOLIUM Ui BCEX FOCYIAapPCTBEHHBIX CIIYKAIIUX
3aMpeToM, CBA3aHHBIM C TOCYIaPCTBEHHOHN CITYKOOH.

B 1o xe Bpems B ctatbe 11 ®enepanbHoro 3akoHa Ne 273-D3 npenycMOTpeHbl Mephl IO
IPEIOTBPALICHUIO U YPETYIUPOBAHUIO KOH(INKTa HHTEPECOB, YTO B CBOIO OYEPE/b MPEANOIaraet
IPUMEHEHHE M3JI0)KEHHBIX B HEH MOJOKEHWH NpU HAIWYMKM KOHKPETHOH CHUTyalluH, KOTopas
IPUBOJIUT UJIM MOXET MPUBECTH K KOHQIMKTY MHTEepecoB. TakuM oOpa3om, UCXOJS M3 aHAIU3a
B3aMMOCBSI3aHHBIX TMOJOXKEeHHH uacteil 2, 4 u 6 crarbu 11 BblIEeyKa3aHHOTO 3aKOHA,
IPEyCMOTPEHHAs O00SI3aHHOCTh TIPa)/JIaHCKOIO CIIY)KAILLEro IepeaTh MpUHAAJIeKalue emy
LIEHHbIe OyMaru, akiuuu (01 Y4acTHsl, 1al B YCTAaBHBIX (CKJIAJI0YHBIX) KallUTaJlaX OpraHu3anuii) B
JIOBEPHUTEIBHOE YIPABJICHUE SIBIIICTCS MEPOM IMPEeNOTBpAIEHUS U ypPEeTryaUpOBaHHUS KOH(QIIMKTA
MHTEPECOB B KOHKPETHOM CHUTyallud, KOIJa TpaKAaHCKOMY CIyXKallleMy CTajlo H3BECTHO O
BO3MOYKHOCTH TaKOTO KOH()JIHMKTA.

3.2. Onucanue cuTyauuu

I'paxxpanckuii  ciyKamuii  ydyacTBYeT B OCYIIECTBICHHUM  OTACIBHBIX  (DYHKIIMIA
TOCY/IapCTBEHHOTO YIPaBJICHUs B OTHOIIEHUU O0AHKOB M KPEAUTHBIX OpPTaHU3aIlHii, B KOTOPHIX caM
TPKJIAHCKUI CITy)KalllMi, €ro POJCTBEHHUKH WU HHBIC JIMIA, C KOTOPHIMH CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh TPAXKIAHCKOTO CIYXAaIlero, UMEIOT BKJIAJAbI MO0 B3aWMHBIE 0053aTeIbCTBA,
CBSI3aHHBIE C OKa3aHWEM (PUHAHCOBBIX YCIYT (KpPEIUTHBIE 00s3aTeIhCTBA, OKa3aHHWE OPOKEPCKUX
YCIIYT TI0 Y4aCTHIO B OPraHU30BAaHHBIX TOPrax Ha PhIHKE [IEHHBIX Oymar u Jp.).

MepLI npeaAOTBPAIICHHUA U YPCTYJIIMPOBAHU A

['paxxaHckoMy ciayXKalleMmy ClIeIyeT YBEAOMUTh O HAJIUYMUU JUYHON 3aMHTEPECOBAHHOCTH
MpEeJICTaBUTEIISI HAHUMATEIIs U HEMOCPEICTBEHHOT0 HayalbHUKA B TUCbMEHHOMN (hopMe.

[TpencraBuTento HaHUMATENS PEKOMEHIYETCS 0 NMPUHATHS I'PAaXXIaHCKUM CIyXKaIlUM Mep
[0 YPEryJupOBaHUIO KOH(DIMKTa HWHTEPECOB OTCTPAHUTH TPAXKIAHCKOTO CIY)KaIIero OT
UCTIOJIHEHUS! JTOJDKHOCTHBIX (CITy>Ke€OHBIX) 00s3aHHOCTEH B OTHOLIEHMHM OAaHKOB M KPEAMTHBIX
OpraHu3aiyii, B KOTOPbIX CaM TPakJaHCKUU CIyXalllui, €ro poJCTBEHHUKU WM HHbIE JIMIA, C
KOTOPBIMH CBSi3aHa JIMYHAsl 3aMHTEPECOBAHHOCTh I'PAXKIAHCKOTO CIYXKAIlero, UMEIOT BKJIabl JINO0
B3alMHbIE 0053aTeNbCTBa, CBA3aHHBIE C OKa3aHHMEM (UHAHCOBBIX YCIYr (KpeOUTHbIE
00s13aTeNIbCTBA, OKa3aHUE OPOKEPCKHX YCIYT MO YYacTHIO B OPraHW30BAaHHBIX TOPrax Ha PHIHKE
LIEHHBIX Oymar u Jp.).
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4. Kongpnuxkm unmepecos, céA3anHblii ¢ NOJIy4eHUeM NOOAPKO8 U yCiiy2

4.1. Onucanue cUTyauuu

['paxkaHckuil cayXaliui, ero poACTBEHHUKHU WIN UHBIE JUIA, ¢ KOTOPBIMM CBSI3aHa JINYHAs
3aMHTEPECOBAHHOCTh TPAXKIAHCKOIO CIYXKAIllero, IOJIYy4aloT IOJAapKH WJIM MHble Ojara
(OecrimaTHbIe YCIIYTH, CKUAKH, CCYIbl, OIUIATy Pa3BICYCHH, OTIbIXa, TPAHCIOPTHBIX PAcXO0JI0B U
T.1.) OT (U3UYECKUX JIML W/WIM OpraHu3alMid, B OTHOLIEHUH KOTOPBIX I'Pa)IAaHCKUH CITyKaIun
OCYILIECTBIISICT UM PaHEE OCYILECTBIISLT OT/IENIbHBIEC (DYHKIIMU TOCYAAPCTBEHHOTO YIIPABJICHUSI.

Mepsl IpeOTBPALLIEHUS U YPETYIMPOBAHHUS

['paxxiaHCcKOMY CIy’KallleMy U €ro POJCTBEHHUKAaM PEKOMEH]IyEeTCs HE IPUHUMATh MOJapKH
OT OpraHM3alui, B OTHOLIEHMHM KOTOPBIX TPAKAAHCKUN CIIy)KaIllUH OCYILECTBISET WIM paHee
OCYILECTBIISUT OTAETbHBbIE (YHKIMHA TOCYJApCTBEHHOTO VIPaBIEHUS, BHE 3aBUCHMOCTH OT
CTOMMOCTH 3THX IOJJApPKOB U MTOBOJIOB AAPEHHUS.

[IpencraBuTento HaHMMATeNsd, B CIIyd4ae €CIM €My CTal0 M3BECTHO O IOJIY4YCHHUHU
IPaXJIaHCKUM CIIY’KalllUM I0J1apKa OT (pU3UYECKUX JIMI WK OpraHu3aluii, B OTHOIIEHUH KOTOPBIX
TPaXIAHCKUHM CIy)KalllMid  OCYIIECTBISIET WJIM paHee OCYUIECTBISUI OTAETbHBIE (DYHKIMH
roCyJapCTBEHHOI'O YIIpaBJIeHUs, HEOOXOUMO OLIEHUTb, HACKOJIBKO MOJTY4YEHHBIN MOJJAPOK CBSA3aH C
MCIIOJIHEHUEM JIOJKHOCTHBIX 00S3aHHOCTEH.

Ecnu momapok cBsf3aH € MCIIOJHEHMEM JOJDKHOCTHBIX OOsS3aHHOCTEH, TO B OTHOLIECHUU
IPaXXAAHCKOTO CITYXKAIIEro JOJKHBI ObITh NPUMEHEHBI MEpbl JUCLUIUIMHAPHON OTBETCTBEHHOCTH,
YUUTBIBAS XapaKTep COBEPIIEHHOIO IPaXIaHCKUM CIIYKaIllUM KOPPYIIHMOHHOTO NpaBOHAPYILEHHUS,
€ro TAXKECTb, OOCTOATENBCTBA, IPU KOTOPHIX OHO COBEPILICHO, COONIOJCHHE TIPAKAAHCKUM
CIy’)KalllUM JpYTUX OrPaHUYEHUH M 3ampeToB, TpeOOBaHUI O MpeNoTBpallleHUH Wi 00
YpPETryJIMpOBaHUHM KOH(IUKTA WHTEPECOB W HCIIOJHEHHE MM OO0S3aHHOCTEH, YCTaHOBIICHHBIX B
LeNAX NPOTUBOACHCTBHSI KOPPYNLHMH, a TaKXkKe IPeIlIecTBYIOIUEe pPe3yiabTaThl HCIOJHEHUS
IPaXXAAHCKUM CITy>KalllUM CBOUX JIOJDKHOCTHBIX 00sS3aHHOCTEH.

Ecnu nomapok He CBsi3aH C UCHOJHEHUEM JOJDKHOCTHBIX 00S3aHHOCTEH, TO IpaXkJIaHCKOMY
CIIy’KallleMy pPEKOMEHJYeTCsl yKa3aTb Ha TO, YTO IOJy4EHHE IMOJApKOB OT 3aMHTEPECOBAHHBIX
(GU3MYECKUX JIMIl U OpraHMU3alUi MOXKET HAaHECTH YPOH pPeryTalud TOCyIapCTBEHHOIO OpraHa,
MI03TOMY SIBJISIETCS] HE)KEIaTeIbHBIM BHE 3aBUCUMOCTH OT IIOBOJIA IAPEHMSL.

B cnywae ecim mpeactaBuTenb HaHUMaTeds o0jagaeT MHPOpManuedl o MoJydeHUH
POJICTBEHHUKAMHU TPa’kJTaHCKOTO CIIY’Kalllero MoAapKoB OT (PU3NYECKUX JIUI] W/WUJIM OpraHU3aluid, B
OTHOLIEHUH KOTOPBIX I'PaKIaHCKUH CIIyXKaIllUi OCYIIECTBIIIET WIH PaHEE OCYLIECTBIIST OTAEIbHbBIE
(GYHKIIMHM rOCYAapCTBEHHOTO YIIPABIIEHUS, PEKOMEHyeTCs:

- YKa3aTh TPaXJaHCKOMY CIIy)Kallemy, 4To (akT MOJIyuyeHHs MOJapKOB BieueT KOHQIJIUKT
UHTEPECOB;

- IPEJIOKUTD BEPHYTh COOTBETCTBYIOIIUI MOJAPOK UM KOMIIEHCUPOBATH €T0 CTOMMOCTb;

- JI0 IIPUHSATHS TPAKJAHCKUM CIIY>KaIlllUM Mep MO YperyJIupoBaHUIO KOH(IMKTAa HHTEPECOB
OTCTPAaHUTh IPAXKAAHCKOTO CIYXKAIIETO OT UCTIOIHEHUS JTOJKHOCTHBIX (CIyKeOHBIX) 00s3aHHOCTEN
B OTHOIIEHHUHU (PU3UUECKUX JIUI M OPTaHU3aLUN, OT KOTOPBIX ObUI MOJIyY€H MOJapOK.

KommenTapnii

YcranosieH 3anpeT TIpakIaHCKUM CIyXalluM II0Jy4YaTb B CBA3HM C MCIIOJIHCHUEM
JOJIKHOCTHBIX 00s13aHHOCTEH BO3HArpaxacHusd OT (I)I/I3I/I‘-ICCKI/IX U IOpUAUYCCKUX JINLI.

Bwmecte ¢ TEM, HNPOBEPACMas OpraHusanusa WM €€ MPEACTABUTCIN MOI'YT IIOIBITATHCA
nogapuTh IrpaKaaHCKOMY CIIyXKallleMy NMOoAapOK B CBA3U C O6H.I€HpI/IHSITLIM MMoBOJAOM, HAIIpUMEpP, B
CBsA3U C MPAasgHOBAHUEM JHA POXIACHUSA WM MHOTO IIpa3JIHUKA. B I(aHHOﬁ CUTyalluu IOJapoOK HE
MOKET OJHO3HAYHO CHUTATHCA IMOJTYYCHHBIM B CBA3U C UCIIOJIHCHUECM JOJIKHOCTHBIX 00s13aHHOCTEH
H, CJICO0BATCIbHO, BO3HUKACT BO3MOXHOCTH obouTH 3arperT, YCTaHOBHeHHBIfI B 3aKOHOJATCJIIbCTBE.
Tem He MCHCEC, HeO6XO,Z[I/IMO YUYUTBIBATHb, YTO MOJYYCHHUC IIOJapKa OT 3aI/IHTCpeCOBaHHOﬁ
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OpraHU3aluu CTaBUT TPAXKIAAHCKOTO CIYXKAILEro B CUTYaLUIO KOH(IIUKTA HMHTEPECOB.
[Tonmy4yeHHas BbIroJja MOKET HETaTUBHO MOBJIMATH HA UCIIOJHEHHE UM JIOJKHOCTHBIX 00s3aHHOCTEH
U OOBEKTUBHOCTh INMPHHHUMAEMbIX pemieHuid. Kpome Toro, Takue neicTBUsS MOTYT BBI3BaTh Yy
rpaxJaH OOOCHOBaHHBbIE COMHEHHS B OECHPHUCTPACTHOCTH TIPAXKAAHCKOTO CIYyXallero W, TeM
CaMbIM, MOT'YT HAaHECTH yIIepO pemyTaluy rocy1apcTBEHHOIO OpraHa M roCyJIapCTBEHHOM Ciry:kOe
B LIEJIOM.

To xe camMoe OTHOCHUTCS U K IIOAAapKaM, IOJy4aeMbIM OT 3aWHTEPECOBAHHOM OpraHU3alluU
POICTBEHHUKAMU IPaKJAHCKOIO CIIyKalero. /[efcTByrolee 3aKOHOJATEIbCTBO HE YCTaHABJIMBACT
HUKAKUX OTpPaHUYEHUH Ha MOJy4YeHUE TOJapKOB U MHBIX OJiar pOJACTBEHHUKAMU TOCYIapCTBEHHBIX
ciayxamux. HecMoTps Ha 3TO, cieqyeT yduTblBaTh, YTO B OOJBIIMHCTBE CIy4aeB IOJOOHbBIE
NOJapKH BBI3BAHBI JKETaHWEM O0OWTH CyLIECTBYIOIIME HOPMATHBHBIC OTPAHUYEHUS U TOBJIHUATH Ha
JEUCTBUS U PEIICHUS IPAXKAAHCKOTO CIIYXKaILEro.

4.2. Onucanue CUTyalMu

['paxknanckuii  ciayXalluid  OCYHIECTBIIET OTHENbHbIE (YHKIUH TOCYAapCTBEHHOTO
yIpaBIeHUS B OTHONICHWM (DU3MYECKHUX JIMIl WIM OPraHU3alui, KOTOPhIE MPEIOCTaBISUTH WU
MPEIOCTABISAIOT YCIYTH, B TOM YHCIE IUIaTHBIC, TPAXXAAHCKOMY CIIY)KallleMy, €r0 POJICTBEHHUKAM
WJIM MHBIM JIMIAM, C KOTOPBIMU CBsI3aHA JIMUHAS 3aUHTEPECOBAHHOCTD TPAXKIAHCKOTO CITYXKAIIETO.

Mepsl IpeOTBPALLIEHUS U YPETYIHMPOBAHUS

['paxxnaHckoMy ciyKallemMy cleAyeT yBEIOMUTh IPEICTaBUTENs HAHUMATENsl |
HEMOCPECTBEHHOTO HavyalbHUKA B MIMCbMEHHON (JOpME O HAIMYMH JTUYHON 3aUHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENs ClENYyeT OLEHUTh, JCHCTBUTEIBHO JIM OTHOLICHMS
IPaXJIAHCKOIO CIIY)KAIllero0 C YKa3aHHbIMU (DU3MUYECKUMH JMLIAMH WU OPraHU3alUsIMU MOTYT
IPUBECTH K HEOOBEKTMBHOMY HCIIOJHEHUIO MM JOJLKHOCTHBIX 0Os3aHHOCTEH. Eciu BeposiTHOCTh
BO3HUKHOBEHHUS KOH(IMKTa HMHTEPECOB BBICOKA, PEKOMEHAYETCS OTCTPAaHUTh I'Pa)IaHCKOTO
CIIy’KallIero OT MCIOTHEHHUS JOJDKHOCTHBIX (CITY)KeOHBIX) 00s3aHHOCTEH B OTHOLICHUN (PU3NIECKUX
JMIl WIK OpraHu3aluid, KOTOpble IMPEeNOCTaBIsUIM WM IPEJOCTaBIAIOT YCIYT'M, B TOM YHCIE
IUIaTHBIE, TPAXKAAHCKOMY CITy’KallleMy, €ro pOJACTBEHHUKAM WJIM MHBIM JIMIIaM, C KOTOPBIMU CBsI3aHa
JIMYHAs 3aMHTEPECOBAHHOCTD IPAKIAHCKOTO CITY’KaIIETo.

4.3. Onucanue cUTyauuu

['paxknaHckuil  ciykalluil  MOJIydaeT MOJApPKM OT  CBOEr0  HEMOCPENCTBEHHOIO
MOTYMHEHHOTO.

Mepsl IpeOTBPALLIEHNS U YPETYIHUPOBAHHUS

['paxknanckoMy — ciyXalleMy  pEeKOMEHJyeTcs  He  NpPUHUMaTh  MOJApKH  OT
HEINOCPEICTBEHHBIX TOJYMHEHHBIX BHE 3aBHCHMOCTH OT MX CTOMMOCTM M TIOBOJA JApEHUS.
Oco0eHHO cTpOro cieyeT MOAXOANUTh K MOJyUYEHUIO PETYNISIPHBIX OJAPKOB OT OJHOTO JapUTEsl.

[TpencraBuTento HaHUMATENS, KOTOPOMY CTajlO0 HM3BECTHO O IOJYYEHUU TPaKIaHCKUM
CIIy)KallluM TOJApKOB OT HEMOCPEICTBEHHBIX IMOAYMHEHHBIX, CIEAYET YKa3aTb TIPa’kIaHCKOMY
CJIy’KalleMy Ha TO, YTO MOJOOHBIA MOJApOK MOXKET pPacCMaTpUBAThCs KaK MOJIyYEHHBIH B CBSI3H C
HCIIOJTHEHUEM JOJDKHOCTHBIX O0SI3aHHOCTEH, B CBSI3U C 4YeM MOJ00Hasi MpaKTUKa MOXKET MOBJIEYb
KOH(JIMKT MHTEPECOB, a TaK)Ke PEKOMEHI0BATh TPAKAAHCKOMY CITyXKallleMy BEpHYTb MOIY4YEeHHBIN
MOJIapPOK JIAPUTEIIO B LENAX MPeJOTBpPaAIIeHNUs KOH(INKTAa HHTEPECOB.
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5. Kongnukm unmepecos, c6a3anublil ¢ UMyuiecmeeHHbIMU ooa3amenvcmeamu u
CyOeoOHbIMU pazdupamenbcmeamu

5.1. Onucanue cuTyauuu

['paxknanckuii  ciayxalluid  ydacTBYeT B  OCYLIECTBICHMM  OTAEIbHBIX  (YHKIIHI
rOCy/IapCTBEHHOI'O YIIPaBJIEHUs B OTHOLUEHUM OpPIraHMU3alMM, Mepea KOTOPOW caM Ipa)JIaHCKHM
CILy’Kalllui W/WJIH €ro POACTBEHHUKU UMEIOT UMYIIIECTBEHHbIE 00513aTEIbCTRA.

Mepb! npeoTBpalleHus U yperyJIupoOBaHUs

B sTOM ciydae rpaxIaHCKOMY CIyKallleMy M €ro pOJCTBEHHHUKaM pPEKOMEHIyeTCs
YpEryJIupoBaTh HMEIOIIUECS HMYIIECTBEHHBIE 005S3aTeNbCTBA (BBIIUIATUTH JOJT, PACTOPTHYTH
JIOTOBOp apeHzbl U T.1.). [Ipn HEBO3ZMOXKHOCTH CliesIaTh 3TO, IPAKAAHCKOMY CIIyXKallleMy ClelyeT
YBEJIOMUTH IPEACTABUTENS] HAaHUMATENsl U HENOCPEACTBEHHOI'O HAayaJIbHMKA O HAJIWYMM JINYHOU
3aMHTEPECOBAHHOCTH B MUCBMEHHOM (hopme.

[IpencraBuTeNni0 HaHUMATENsl PEKOMEHIYETCS 10 KpalHeW Mepe A0 YyperylupoBaHHs
UMYIIECTBEHHOIO 00s3aTe€IbCTBA OTCTPAHUTh IPAXKIAHCKOTO CIYXKAIIEro OT MCIOJHEHUS
JOJDKHOCTHBIX  (CITY’)K€OHBIX) OO0SI3aHHOCTEH B OTHOIICHWH OpPraHM3alldH, Iepe] KOTOpPOW cam
IPaXJIAHCKUM Clly)Kallui, ero poACTBEHHUKM WM HHBIE JIMIA, C KOTOPBIMU CBs3aHA JIMYHAs
3aMHTEPECOBAHHOCTD TPAKIAHCKOIO CIYXKAILEro, UMEIOT UMYILECTBEHHbIE 0053aTENIbCTBA.

5.2. Onucanue cutyauumn

['paxxpanckuii  ciykaliyii ~ ydyacTBYeT B OCYIIECTBICHHUM  OTACIBHBIX  (DYHKIIMIA
TOCYyIapCTBEHHOIO0 YIIPABJIECHUS B OTHOLIEHUM KPEAUTOPOB OpraHU3alvy, BIIAJEIbLUAMH WIIH
pabOTHUKAMU KOTOPBIX SBJISIOTCS POJACTBEHHUKH IPAXKIAHCKOTO CITYXKAIIIETO.

Mepsl IpeJOTBPALLIEHUS U YPETYIMPOBAHUS

['paxxganckoMy ciykamemy ClAeAyeT YBEIOMUTb TMPEACTABUTENSI HaHUMATENs U
HEMOCPEJICTBEHHOTO HaualbHUKA O HAIMYUY JIMYHON 3aMHTEPECOBAHHOCTH B MUCHMEHHOM (popme.

[IpencraBuTento HaHUMATENl PEKOMEHIYETCS OTCTPAHUTH TPa)XJTAHCKOIO CIIY)KAILEro OT
WCTIOJTHEHUS TOJDKHOCTHBIX (CITYy>K€OHBIX) 00s13aHHOCTEH B OTHOIIECHUU KPEIUTOPOB OpPTaHU3AIINH,
BIIAJICNIbIIAMHU WJIM COTPYJHUKAMH KOTOPBIX SBJISIOTCS POJCTBEHHHKU TPAKJAHCKOTO CITY>KAIlero
WJIM UHBIE JIU1A, C KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD IPAYKIAHCKOTO CITYKAILIETO.

5.3. Onucanue cutyauumn

I'paxxpanckuii  ciyXaluii ~ ydyacTBYeT B OCYIIECTBICHHUM  OTACIBHBIX  (DYHKIIMIA
rOCYJapCTBEHHOTO YIPABJIE€HUS B OTHOILIEHWU OPraHU3AlMM, KOTOpPash MMEET UMYIIECTBEHHBIE
00s13aTebCTBA TEpel TPAXKIAHCKUM CIYXKallliM, €r0 POACTBEHHUKAMH, WM WHBIMH JUIAMHU, C
KOTOPBIMHU CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTh TPAXIAHCKOIO CIYKalIEro.

MepLI OpeaAOTBPAILICHHA U YPCTYJIMPOBAHUA

['paxxnaHckoMy chyKalleMy CIEAYeT yBEIOMUTb IIPEICTaBUTENS HAHUMATENsl U
HENOCPEJICTBEHHOT0 HauaJlbHUKA B MUCbMEHHON (pOpMe O HATMYUU JINYHON 3aHMHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENsl PEKOMEHIYETCS IO KpalHEeH Mepe /0 YperyJupOBaHMS
UMYILIECTBEHHOTO 00s3aTeNIbCTBa OTCTPAHUTh TIPAKIAHCKOTO CIYXKAIIer0o OT HCIOJIHEHUS
JOJDKHOCTHBIX  (CTy’KeOHBIX) 00s3aHHOCTEH B OTHOILIEHMM OpPraHMU3alldd, KOTOpas HUMeeT
UMYILECTBEHHbIE 00s3aTeNbCTBA MEpe] TPakIaHCKUM CIYXKallUM, €ro pOJCTBEHHUKAMH, MU
WHBIMHU JIMIIAMH, C KOTOPBIMU CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTD IPAYXKAAHCKOTO CIIYXKAaILETO.
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5.4. Onucanue cuTyauuu

['paxknaHCckuii cityKalluii, €ro poACTBEHHUKHN WA UHbIE JIULA, C KOTOPBIMU CBS3aHa JIMYHAS
3aMHTEPECOBAHHOCTD TPAXAAHCKOIO CIIY)KAIEr0, Yy4YacTBYIOT B JI€J€, pPacCMaTpUBacMOM B
cyneOHOM pa3OupaTenbcTBe ¢ (U3HMUECKUMHU JIMIAMUA M OpraHU3alusMU, B OTHOIICHUH KOTOPBIX
TPXTAHCKUH CITY>KaIIM OCYIIECTBIISICT OT/ICIbHBIC ()YHKITUU TOCYAAPCTBEHHOTO YIIPABIICHUS.

Mepsl peOTBPALLIEHUS U YPETYIMPOBAHHUS

['paxknanckoMy CIyKamemMy CIeAyeT YBEIOMHUTh TMPEICTABUTENS HAHUMATEIS U
HETOCPECTBEHHOTO HAavYaIbHUKA B IMCBMEHHOW ()OPME O HATMYHMH JTMYHON 3aMHTEPECOBAHHOCTH.

[TpencraBuTeNI0 HaHUMATENI PEKOMEHIYETCsS OTCTPAHUTH TPAXKJTAHCKOTO CIIYKAIIETO OT
WCITOJTHCHUS JIOJDKHOCTHBIX (CIIY)KEOHBIX) OOS3aHHOCTEH B OTHOIICHHH (U3HYECKUX JIUIl H
OpraHM3aIii, KOTOpPbIE HAXOJIATCS B CTaauu CyneOHOro pa3OuparensCcTBa € TPaKIaHCKUM
CIIy’)KalllUM, €ro pOJCTBEHHHMKAMH WJIM HWHBIMH JIMIIaMH, C KOTOPBHIMH CBsi3aHAa JIMYHAsS
3aMHTEPECOBAHHOCTh TPAKIAAHCKOTO CITYXKAIETO.

6. Kongpauxm unmepecos, céazannwlil ¢ e3aumooeiicmeuem ¢ 0vlguium pabomooamenem
U mpyooycmpoiicmeom nocie y8oabHeHUs ¢ 20CY0apCMEEHHOIL CIYHCObL

6.1. Onucanue curyauuu

I'paxgaHckuif  ciyKamuid — y4acTByeT B OCYLIECTBICHMHM  OTHENbHBIX  (DYyHKIMHA
rOCy/IapCTBEHHOI'O YINPABJICHUS B OTHOLIEHUM OpraHU3allMH, BIAJE]bLEM, PYKOBOIUTEIEM WU
pabOTHUKOM KOTOPOMH OH SIBJISICS 10 MOCTYIIJICHUS HA FOCYIapCTBEHHYIO CIIYXOYy.

MepLI IpeaAOTBPAILICHHUA U YPCTYJIMPOBAHUA

['paxxgaHckoMy —ciy)kamiemMy B Cllydyae [OpYYEHHS €My OTACIbHBIX  (DYHKIMIA
TOCYAApCTBCHHOI'O YIPABJIICHHWA B OTHOUICHWH OpraHu3alvu, BJIAJACJIbLUCM, PYKOBOIHUTCICM HIIN
pabOTHUKOM KOTOPOI OH SIBJISICS IO MOCTYIUICHUS Ha TOCYJIApPCTBEHHYIO CIYKO0Y, pEeKOMEHIYEeTCs
YBCAOMUTDH MPEACTABUTECIA HAHUMATCIIA U HCTIOCPEACTBCHHOT'O HAYaJIbHUKA B MUCbMEHHOU q)opMe
0 (akre mpenpiaymel paboOThl B JaHHOW OpraHW3alMM W O BO3MOXKHOCTH BO3HHUKHOBEHHS
KOH(JIMKTHOW CUTYaLIUH.

[IpencraBuTento HaHUMATENS PEKOMEHIYeTCS OICHHTb, MOTYT M B3aHMMOOTHOIICHHUS
TPaXTAHCKOTO CIIY)KAIIEro C OBIBIIUM pabdOTOJaTeIeM MOBIHITh HA OOBEKTHBHOE HCIIOTHCHHE
JOJKHOCTHBIX OOS3aHHOCTEW M TMOBIEYbh KOH(MDIUKT WHTEpecoB. B ciywyae ecnu cCyliecTByer
OoJIpIIas BCPOATHOCTL BO3HUKHOBCHHUA KOH(i)J'II/IKTa HUHTEPCCOB, MNPCACTABUTCIIIO HAHUMATCIIA
PEKOMEHIIyeTCSI OTCTPaHUTh TPAXTAHCKOTO CIYXKAIErO0 OT HCIONHEHUS JOJKHOCTHBIX
(crmyxeOHBIX ) 00s13aHHOCTEN B OTHOIICHHUH OBIBIIETO PabOTOMATETIS.

KommenTapuii

['paxxganckuii  crIyKamuid, TOCTYNHMBIIMH  HAa  TOCYJApCTBEHHYIO  CIyxkO0y B
rOCYJAapCTBEHHBIM OpraH M3 OPraHU3alMd YacTHOTO CEKTOpPa, MOXKET COXPAHHUTh IPYKECKUE
OTHOIIIEHUSI CO CBOMMH OBIBIIUMU KOJIJIETAMH M CHUMIIATHIO K STOM OpraHU3alMH B IEJIOM.
Bo3moxHa u oOpaTHas cUTyalusi, MpyU KOTOPOW TPAKIAHCKUU CIy)KallUil MO TeM WM WHBIM
MPUYHHAM HCTIBITHIBAET HEMIPHUS3HB K OBIBIIEMY PabOTOMATEIIO.

WU npyxeckoe, W BpaxaeOHOE OTHOIIEHHWE K TMPOBEPSEMOl OpraHW3alid MOTYT
BOCITPETSITCTBOBATh OOBEKTUBHOMY HCITOJIHCHUIO TPAXKIAHCKUM CIYXKallUM €ro JIOHKHOCTHBIX
00s13aHHOCTEH.

[Ipu >TOM HEOOXOAMMO OTMETHUTH, UYTO HAIMYUE CHUMIATHU WM AHTUIIATHU K OBIBIIEMY
paboToaTeN0 B COOTBETCTBUU C ACHCTBYIOIINM 3aKOHOIATEIHCTBOM HE MOYKET CUUTATHCS JIMUHOM
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3aMHTEPECOBAHHOCTbIO,  T.K.  HE  BJIEYET BO3MOXKHOCTU  TMOJYYEHHUS  JOXOAOB  JUIsS
TPAKIAHCKOTO CIIYXKaIllero, YJE€HOB €ro CEMbH WM OpraHW3alfii, ¢ KOTOPBIMH T'PaKIaHCKHUI
CITy)KaIui CBsA3aH (PUHAHCOBBIMU WJIH UHBIMH 00SI3aTEIIbCTBAMHU.

Tem He MeHee, ClieyeT YYUThIBaTh, YTO B COOTBETCTBUM C IMYHKTOM 5 yactu 1 cratbu 18
@enepanbHoro 3akoHa Ne 79-@3 rpaxkagaHcKui cioyxamuii o0s3aH He COBEpIIATh JEHCTBUS,
CBSI3aHHBIC C BIMSHUEM KaKHX-THOO JIMYHBIX, HMYIIIECTBEHHBIX ((DMHAHCOBBIX) M MHBIX HHTEPECOB,
MPEMSITCTBYIONINX JOOPOCOBECTHOMY HCIIOJIHEHHUIO JOJHKHOCTHBIX 00sS3aHHOCTEH.

6.2. Onucanue cutyauumn

I'paknaHckuil ciayKalMil BEAET IMEPEroBOPbl O TPYAOYCTPOMCTBE IOCIE YBOJBHEHUS C
roCy/IapCTBEHHOU CIy:KObl Ha padOTy B OpPraHU3AlMIO, B OTHOLIEHUH KOTOPOW OH OCYIIECTBIISET
OTJIebHBIC ()YHKITMH TOCYIapCTBEHHOTO YIIPABICHUSI.

Mepsl IpeOTBPALLIEHUS U YPETYIUPOBAHUS

['paxxpanckoMy ciykaiieMy peKOMEHAYETCs BO3JIEPKUBATHCA OT BEJCHHUS NEPETOBOPOB O
MOCIEAYIOIEM TPYIOYCTPOHCTBE C OpraHU3allMsSMU, B OTHOLIEHUH KOTOPBIX OH OCYIIECTBISET
oTheNnbHbIe (YHKIUU TOCYIapCTBEHHOrO ympasieHus. [Ipu TOCTYIUIGHWH COOTBETCTBYIOIIUX
NPEUIOKEHUI OT TMPOBEPAEMOIl OpraHu3aluyd TPAKIAHCKOMY CIyXKalleMy pPEKOMEHIyeTcs
0TKAa3aTbCsl OT MX OOCYKJIEHUS 10 MOMEHTA YBOJIBHEHHS C TOCY/IapPCTBEHHOU CITY>KOBI.

B cnyuae ecnam yka3zaHHBIE MEpPEroBOPHl O MOCIEAYIOUIEM TPYAOYCTPOICTBE HaydajKCh,
TPOKJIAHCKOMY  CIy)XalleMy  CIEAyeT  yBEAOMHTH  MPEACTaBUTENS  HAHUMATENId  H
HEMOCPEJICTBEHHOTO HaualbHUKA B MTUCHbMEHHON (JOpMe O HATMYUU JIMYHOW 3aMHTEPECOBAHHOCTH.

[IpencraBuTen0 HaHUMATENl PEKOMEHIYETCS OTCTPAHUTH T'PAXJTAHCKOIO CIIY)KAILEro OT
MCIIOJTHEHUS TIOJDKHOCTHBIX (CITy»KeOHBIX) 00513aHHOCTE! B OTHOIIEHUH OPTaHHU3aIiH, ¢ KOTOPOU OH
BEJIET [1EPETOBOPHI O TPYAO0YCTPONUCTBE NOCIIE YBOJIBHEHUSI C TOCYIaPCTBEHHOMN CITYKOBI.

C TpyAoycTpOMCTBOM OBIBIIMX TOCYJApPCTBEHHBIX CIYXKAIlUX TaK)Ke CBSI3aH WENbIH psij
CUTyalluid, KOTOpPBIE MOTYT TIOBJI€Yb KOH(MDIMKT HWHTEPECOB M HAHECTH yHIepO permyTainuu
roCy/IapCTBEHHOT'O OpTraHa, HO MPH ATOM HE MOTYT OBITh B HEOOXOJMMOI CTETIEHU YPeryJIupOBaHbI
B paMKax JEHCTBYIOIIErO 3aKOHOIaTeNIbCTBA, HAIPUMED:

- OBIBIIUI TpaKJAHCKUN CHyXKalIMi MOCTymaeT Ha pabOTy B YAacTHYIO OpraHM3allHio,
pEeryssipHO B3aUMOJICHCTBYIONIYIO C TOCYAApPCTBEHHBIM OPTaHOM, B KOTOPOM TpakKIaHCKUU
CIyXalui paHee 3aMelian JOJKHOCTB;

- OBIBIIMIA TPAKTAHCKHUM CIYXKalTUi CO3/1aeT COOCTBEHHYIO OPTraHM3aIlMI0, CYIIECTBEHHOM
YacThlO0 JAESATENbHOCTH KOTOPOM SBJISETCS B3aMMOJIEWCTBHE C TOCYJAPCTBEHHBIM OpPraHOM, B
KOTOPOM TPKIAHCKHI CIIy)Kallliid paHee 3aMelia 10 KHOCTb;

- TPaXJIaHCKHUH CIy)XalllUui TMPOJBUTaeT OMpeAeNIeHHbIE MPOEKTHI C TEM, YTOOBI MOCHEe
YBOJILHEHUS C TOCYAAPCTBEHHOM CITy>KObI 3aHUMAaThCS UX pealn3alyen.

7. Cumyauuu, C6A3AHHbIEe C ABHbLIM HapyuieHuem zpa.)fcdaHCKuM cayxcauium
YCmMAHOGB/I1€HHbIX 3anpemaoe

7.1. Onucanue cUTyauuu

I'paxkiaHCKMi Clly’Kalluil IOJIydaeT Harpajpl, MOYETHBIE W CIELUAIbHBIE 3BaHMs (3a
UCKJIIOYEHHEM HAy4YHBIX) OT MHOCTPAHHBIX IOCYJapCTB, MEKIYHAPOJIHBIX OpPraHU3alUi, a TakkKe
MNOJUTUYECKUX MAPTUH, IPYTUX OOIIECTBEHHBIX O0BEAMHEHUH U PETUTHO3HBIX 00bETUHEHUH.

Mepsl penOTBpAICHNS U YPETYIUPOBaHUS

B coorBerctBun ¢ nyHktoM 11 wactu 1 cratem 17 ®enepanbnHoro 3akona Ne 79-03

TPOKIAHCKOMY  CIIyXKalleMy 3anpemiaeTcs MPUHUMATh 0€3 TMHUCHhbMEHHOTO  pPa3pelIeHUs
MPEJCTAaBUTENST HAHUMATeNss Harpajabl, IOYETHbIE U CIEHUANbHBIE 3BaHUS HMHOCTPAHHBIX
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TOCY/IapCTB, MEXKIYHAPOAHBIX OpraHU3alliii, a TakXKe  MOJUTUYECKUX  MapTHi,  JAPYrux
OOIICCTBCHHBIX OOBCIMHCHHA W PEIMTHO3HBIX OOBEIMHCHHWH, €CIIM B €ro JIOJDKHOCTHBIE
00s13aHHOCTH BXOJHT B3aMMOJICHCTBHIE C YKa3aHHBIMH OpPTraHU3alUsIMU U 00bETNHEHUSIMHU.

[TpencTaBuTeIf0 HAHUMATENS TPH NPUHATHH PEIICHUS O TMPEJOCTABICHUM WM
HENPEIOCTABIICHUU pa3pelIeHUs] PEKOMEHIYeTCsl YISIUTh 0c000€ BHUMAHUE OCHOBAHUIO U IIEITU
HarpaXJIeHUs, a TaKKe TOMY, HACKOJIBKO IIOJydECHHE TPaKIAHCKUM CIYXKAIlUM Harpajsbl,
MOYETHOTO W CIEIUATBHOTO 3BAHHSI MOXET IMOPOIAUTh COMHEHHE B €ro OCCIPUCTPACTHOCTU W
00BEKTUBHOCTH.

7.2. Onucanue CUTyaluMu

I'paxknaHckuil cioyXalluid B XOJE€ MNPOBEACHUA KOHTPOJIBHO-HAA30PHBIX MEPONPUATUI
OOHapyXMBaeT HapyLIEHUs 3aKOHOJAATENbCTBA. ['paJaHCKuil  ciayXalluih  pPeKOMEHIyeT
OpraHM3aluu U1 YCTPAHEHUs HapyUICHWH BOCIOJIb30BaThCS YCIyraMu KOHKPETHOM KOMIIAHWH,
BIAJCNIbIIAMH, PYKOBOIUTEISIMH WM COTPYJHUKAMU KOTOPOH SABIIAIOTCA POJCTBEHHUKH
TPaXXAAHCKOIO CIIY’Kallero WIM HMHbIE JIMIA, ¢ KOTOPBIMHM CBSI3aHA JIMYHAs 3aUHTEPECOBAHHOCTH
IPaXXAAHCKOIO CIIY XKAILEro.

Mepsl IpeOTBPALLEHUS U YPETYIUPOBAHUS

I'parkgaHCcKOMYy CilyKaliemMy IpH BBISIBICHUH B X0J1€ KOHTPOJIBHO-HA30PHBIX MEPOIPUSITHIA
HapyIICHUH 3aKOHOJATEIbCTBA PEKOMEHIYETCsS BO3JEP)KaTbCsi OT Jayud COBETOB OTHOCUTEIIBHO
TOT0, KaKe€ OpPTraHU3aIMK MOTYT ObITh IPUBJICUEHBI JIJIS1 YCTPAHEHHUS ATUX HAPYIICHHH.

KommenTapuii

JlanHast cutyanus B 1IeJIOM aHAJIOTUYHA CUTYallMH, paCCMOTPEHHOM B myHKTe 2.2. [Ipu aTOM
«COBETHI», MPEAOCTABIIAEMbIE TPAKIAHCKUM CIIY>KaLUM ITPOBEPSIEMbIM OpraHU3alUsiM, MOTYT OBbITh
10-pa3HOMY O(OPMIICHBI: OHH MOTYT IIPEJOCTABIATHCS B yCTHOU (popme, B hopme mriceM, IepeuHn
PEKOMEHYEMBIX ~ OpraHM3alUil  MOryT  pa3MeIlaTbCsi Ha  CalTeé  COOTBETCTBYIOLIETO
rOCYJapCTBEHHOTO OpraHa u T.1. B ro00M ciydae, eciau TpaxAaHCKUW CIIyXallhuil HE MPOCTO
UHGOPMHpPYET MPOBEPSIEMYI0 OpraHH3alMio 000 BCeX KOMIAHMAX, MPEJOCTABISAIOUIMX B JTAHHOM
peruoHe yciayru, HeoOXOoAUMBbIE JJIsl YCTPaHEHMs! BBISBICHHBIX HApyIICHUH, a BbIIEISAET KaKUe-TO
KOHKPETHBbIE OpraHM3allid, M0J00HOE T[OBEAECHUE SBISETCSd HApYUIEHHEM U MOMJIEKUT
pPacCMOTPEHHUIO Ha 3acelaHhM KOoMHCCHMH. HecmMoTps Ha TO, 4TO PEKOMEHIALMM TPaXIAAHCKOIO
CIIy’Kalllero MOTyT OBITh OOYCIOBJIEHbl HE KOPBICTHBIMU COOOpPaXEHUSIMH, a CTpPEMJICHHEM
o0ecreunTh KayeCTBEHHOE YyCTpaHEHHE HapylleHUuH, MO0J00HbIE COBETHl 00eCIeYrBarOT
BO3MO)KHOCTb IIOJIy4EHHUS [OXOJOB POJCTBEHHUKAMU TIPaKJaHCKOTO CIIY)KAILEro WM WHBIMU
CBA3aHHBIMU C HUM JIMI[AMH M, CJI€JJOBATE€IbHO, TPHUBOAIT K BO3HUKHOBEHHUIO JIMYHOM
3aMHTEPECOBAHHOCTH.

7.3. Onucanue cuTyauuu

I'paxgaHCcKui CITy)KallMii BBINOJHSET WHYKO OIUIAaYMBAaeMyl0 paboTy B OpraHM3aLusX,
(buHaAHCUPYEMbIX MHOCTPAHHBIMH FOCY/AapCTBAMHU.

Mepsl IpeAOTBpaLIEHUs U YPETYJINPOBAHUS

B coorBerctBum ¢ myHkTOM 17 dWactu 1 crarem 17 ®DepepanbHoro 3akona Ne 79-D3
TPXIAHCKOMY  CIIyXallleMy 3allpellaeTcss 3aHuMaTbcs 0e3 TMHCBbMEHHOTO — pa3pelieHus
MIPEACTABUTENSI HAHUMATENS OTUIAYNBAeMOMN JIEATEIbHOCTHIO, (PMHAHCUPYEMOI MCKITIOUUTETHFHO 32
CYET CpEICTB MHOCTPAHHBIX TOCYJIAapCTB, MEXKIYHAPOAHBIX W HWHOCTPAHHBIX OpraHU3alUH,
WHOCTPAHHBIX TPaXJaH M JIMIl 0€3 rpakJIaHCTBa, €CIM WHOE HE MPEIYCMOTPEHO MEXIyHAPOTHBIM
norosopoM Pocculickoit @enepanuu Wik pOCCUUCKAM 3aKOHOIATEIHCTBOM.
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HpeI[CTaBI/ITCJ'IIO HaHUMATCIIA Opru MOPUHATHU PCHICHUA O MNOPCAOCTABJICHUHU WA
HETPEJOCTABIICHUH YKa3aHHOTO pa3peIieHUs] PeKOMEHAYETCs YACTUTh 0co00e BHUMAaHHE TOMY,
HACKOJIbKO BBINOJIHEHHE TPAKIAHCKUM CITY>KaIllMM MHOM OITaunBaeMoi pabOThl MOXKET TOPOAHUTH
COMHEHHE B €ro OecIpHCTPaCTHOCTH M OOBEKTUBHOCTH, a TaK)KE BBISICHHTb, KaKyl HMEHHO
paboTy OH TaM BBITIOIHSET.

7.4. Onucanue CUTYaun

['paxknaHckuii CayXaluid KCMONB3YeT WHQPOPMAIUIO, TMOJIYYCHHYI0 B XOJI€ WCTIOTHCHHS
CIIy’keOHBIX 00513aHHOCTEN U BPEMEHHO HEIOCTYITHYIO IMIMPOKOM OOIIECTBEHHOCTH, JIJIsl OTyYEHUS
KOHKYPEHTHBIX IPEUMYLIECTB IPHU COBEPILICHUU KOMMEPUYECKHUX OINEPALIHiA.

Mepsl peJOTBPALLIEHUS U YPETYIMPOBAHUS

I'paxnaHckoMy cilyKallleMy 3alpeliaeTcsl pasrjamarh WIM HCIOJIb30BaTh B IIESIX, HE
CBSI3aHHBIX C TOCYJAPCTBEHHOM Ci1y>KOOH, CBEI€HUs, OTHECEHHbIE B COOTBETCTBUM C (hefiepabHbIM
3aKOHOM K CBEJCHUSAM KOH(PHICHIMAIBHOTO XapaKTepa, WIN CIIy>KeOHYI0 HH(POPMAIUIO, CTABIINE
€My M3BECTHBIMU B CBS3M C HCIOJHEHUEM JOJDKHOCTHBIX OOsS3aHHOCTEH. YKa3aHHBIM 3amper
pacmpocTpaHsieTcss B TOM YHWCIE€ M Ha HCIIOJIb30BaHHE HE KOH(QUACHIUAIbHOW HH(OpMAaLNH,
KOTOpAast JIMIIb BPEMEHHO HEJOCTYIIHA ITMPOKON OOIECTBEHHOCTH.

B cBsi3u ¢ 3TUM Tpa1aHCKOMY CIIY’)KallleMy CJIeyeT BO3ACP)KUBATHCS OT MCIIOIB30BAHUS B
JUYHBIX LENAX CBEACHUH, CTAaBIIMX €My H3BECTHBIMH B XOJ€ HWCIOJHEHUS CIyXKeOHBIX
00s13aHHOCTEH, 710 TEX MOp, TOKA ITH CBEICHUS HE CTAHYT JOCTOSHUEM IIHPOKON OOIIECTBEHHOCTH.

[IpencraBuTento HaHUMATENs, KOTOPOMY CTajJO M3BECTHO O (hakTe HCIOJIb30BAHUS
TPOXIAHCKUM  CIyXamuM HWHQOPMALWHU, TIIONyYeHHOH B XOJA€ HCIOJIHEHHUS CIIy)KEOHBIX
00si3aHHOCTE! M BPEMEHHO HEIOCTYIHOW IIMPOKOM OOIIECTBEHHOCTH, [UIl IOJTY4EHUS
KOHKYPEHTHBIX TIPEUMYIIECTB TPH COBEPUICHUH KOMMEPUYECKMX OIEpaluid, pPEeKOMEHIYeTCs
paccMOTpeTh BONPOC O MPUMEHEHUM K TIPaXJaHCKOMY CIyXalleMy Mep AUCLHUILIMHApHOU
OTBETCTBEHHOCTH 32 HApYyLICHHWE 3alPETOB, CBSA3aHHBIX C TOCYIAPCTBEHHOH CIyXKOOW, y4UTHIBas
XapakTep COBEPILIEHHOI'O TIPaKJAHCKUM CIY)XKAIUM KOPPYNLHMOHHOTO IpPaBOHAPYIIEHUS, €ro
TSDKECTh, OOCTOSITENIBCTBA, IIPH KOTOPBIX OHO COBEPIICHO, COONIOJCHNE TPAXKIAHCKUM CITyXKaliM
JPYTUX OrpaHUYEHWH M 3ampeToB, TPeOOBAHUN O MPEAOTBPAIIEHUH WIH 00 YperyJaMpoBaHUU
KOH(JIMKTa WHTEPECOB M WCIOJIHEHHWE UM OOS3aHHOCTEH, YCTAHOBICHHBIX B  IEJAX
IPOTUBOAECHCTBUS KOPPYILMH, a TAKXKe MPEALIECTBYIOIINE PE3YIbTAaThl HCIIOJHEHHS TPaKIaHCKUM
CITyKAIl[IM CBOUX JOJDKHOCTHBIX O0S3aHHOCTEH.

B cnydae ycraHOBI€HMS MPU3HAKOB JMCLMIUIMHAPHOIO MpOCTynka Jnbo (akra
COBEPILIEHHS TPAXIAHCKUM CIYXKAIUM JEeSHHS, COJACPXKAIer0 MPHU3HAKK aJIMHHHUCTPATHBHOTO
NpaBOHAPYUIEHUsT MM COCTaBa NPECTYIUIEHWs, JlaHHasg HMHQOpManus MIpeJcTaBiseTcs
PYKOBOAMTEINIO TOCYJapCTBEHHOTO OpraHa Ui pelIeHHs BONpPOCa O IPOBEIEHHM CIY)KEeOHOM
IPOBEPKU U NMPUMEHEHUH MEp OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIX HOPMAaTUBHBIMU IPABOBBIMHU
aktamu Poccuiickoit ®enepauuu, nu00 Tmepenaercs B MPABOOXPAHUTEIbHBIE OpraHbl IO
MO/JIBE€/IOMCTBEHHOCTH.
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